
Barry Glaspell       
          

                          

    
May 2, 2021  

Application #ZA-08-21 -- Concession 6, Part Lot 23, Chandos Ward -- 92 Brock Road, Roll 

#010-003-02500 -- North Kawartha (NK) Council on May 4, 2021 

I am writing to object to the above-referenced zoning bylaw amendment (ZBA) application.  

Under the proposal, an existing on-land boathouse is to be demolished and a new one built that 

would be higher (16 feet, almost two storeys) and wider. The height would increase 97 percent 

and the footprint would increase 50 percent. The subject lot has little frontage (whether 33.7 feet 

as per the Report; or 66 feet as per the application). It’s an aspirational proposal for such a small 

lot. 

I object to the ZBA application for three reasons: 

A. There is no evidence to demonstrate the present boathouse is lawfully existing. It appears 

to be not lawfully existing. 

B. Assuming the present boathouse is lawfully existing, the proposal is not in conformity with 

the County of Peterborough Official Plan (COPOP). Any demolition and reconstruction of 

this boathouse is required to be on the same footprint to the same height. 

C. The proposal is to double the boathouse’s height. There are no drawings to support the 

need for this amount of increase. The length-width ground sketch we do have is not to 

scale. There are no renderings of the proposed structure. One is left wondering whether the 

purpose of the proposed structure is to solely store a boat. There is a risk the boathouse is 

intended to be used as a guest cabin. 

I now address each of these three grounds for denying the ZBA application. 

A. Lawfully Existing? 

Is the present structure lawfully existing? The applicant has the onus to demonstrate it is, failing 

which no boathouse can be re-constructed. The applicant has not provided evidence on this key 

point. 

 

There is no evidence of a building permit having been issued for the present structure. It seems 

unlikely one was issued, but if it was, staff have not referred to it. 

 

It appears the present boathouse was constructed on what at the time was public land being an 

original shore road allowance owned by the municipality -- a second reason it may not be lawfully 

existing. 

 

There is no evidence the boathouse has been continuously without interruption used to store boats.  
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There being no evidence substantiating this boathouse as being “lawfully existing”, the application 

must be denied. 

B. Not in Conformity with Official Plan 

The proposal is not in conformity with the COPOP. 

Legal Framework: Based on my review of the Planning Act, the COPOP, the zoning by-laws, 

and the relevant associated case law, the following is the legal framework when Council is to 

consider whether to permit lawfully existing boathouses to be rebuilt: 

1. New boathouse construction is prohibited in North Kawartha. In addition, Chandos is a 

designated cold water/trout lake “excluding” new marine facilities. The COPOP supports 

these zoning prohibitions. 

2. Despite 1., a lawfully existing boathouse can be rebuilt “provided that the external 

dimensions of the original building are not increased and the use of the structure is not 

altered”. An owner has a right under the Planning Act and associated case law to demolish 

the boathouse and to rebuild or reconstruct on the same footprint.1  

3. Despite 1., a lawfully existing boathouse may be enlarged or extended conditional on the 

enlargement or extension incorporating the original structure. In other words, an owner 

has a liberty to apply (i.e., to request) to enlarge or extend the lawfully existing boathouse, 

subject to Council’s discretionary weighing of public against private interest. When 

Council is considering exercising discretion to permit such a request, Council must ensure 

any enlargement or extension of the original structure is in conformity with COPOP 

policies. 

4. The corollary of 1., 2., and 3. is that an owner has neither a right to demand nor a liberty to 

request both to re-build and to enlarge a non-conforming structure. A new larger boathouse 

constructed from scratch is prohibited in these circumstances. Once the building lawfully 

existing is demolished, there is no longer a lawfully existing building to enlarge or extend.  

Applying Legal Framework to this Application:  This application falls in 4. above. Council has 

no discretion to allow the application and accordingly, it must be denied. Where an owner under a 

demolition permit tears down a lawfully existing structure, then any new structure not on the same 

footprint must conform to all COPOP and zone/setback requirements. Demolition means there is 

no longer a “lawfully existing building” to enlarge or extend. A total re-build or re-construct is not 

an "extension or enlargement." A new larger boathouse constructed from scratch is prohibited in 

these circumstances. Where the use is no longer permitted in the zone, no new boathouse can be 

built once the original is demolished. 

 
1     NK zoning bylaws cannot trump vested rights under the Planning Act (relevant provisions include ss. 34.(9), 

34.(10) and 45.(2)). These Planning Act provisions read together do not protect or contemplate extension or 

enlargement, through complete rebuild, of a non-conforming structure.  
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It is to be noted that if the boathouse is lawfully existing (unlikely), the boathouse could be 

rebuilt/re-constructed on the same footprint (see 2. above). The applicant is not seeking to do 

that. If she were to do so, she would not need a ZBA application; she would just apply for a building 

permit.   

Alternatively, were the applicant to amend her application to request a ZBA that the “lawfully 

existing” structure be extended or enlarged (see 3. above): 

• Detailed building permit drawings would be required to demonstrate compliance with the 

Ontario Building Code.  

• At least part if not all of the existing structure must be incorporated into the extension or 

enlargement.  

The problem is that any such proposal, based on the proposed dimensions, would conflict with in-

effect COPOP policies to ensure built form along a shoreline is not overly concentrated or 

dominating to the detriment of natural form, and to minimize visual impact. This particular 

boathouse is close to the shoreline and on a small frontage lot. The proposal is to materially enlarge 

and significantly heighten the structure. The proposal does not conform to the COPOP. No zoning 

bylaw may be passed by Council that does not conform to the COPOP.  

I point out that the above analysis does not apply to or impact cottages. They continue as a 

permitted use. The in-effect zoning bylaw has provisions for enlarging a main building within the 

100 foot water setback, so long as set back 30 feet. No building enlargement shall take place within 

30 feet of the highwater mark. Declining this application has no adverse precedential impact on 

cottage enlargement in North Kawartha.  

In summary, the applicant (and all other NK ratepayers) has neither a right to demand nor a liberty 

to request both to re-build and to enlarge a non-conforming structure. Applicant’s viable option, if 

the boathouse is lawfully existing, is to rebuild the boathouse to present dimensions on the present 

footprint. 

C. Purpose? 

There is a third problem. What is the purpose of the proposed structure? The applicant provides 

no evidence for the need to double height. There are no renderings of the proposed structure. Why 

is 16 feet height needed for a boathouse? Is it a flat roof? Is it intended to have a second floor 

guesthouse? There is no, or alternatively inadequate information justifying the proposal -- even if 

it had a legal basis. 

Submission 

 

The application fails to qualify for each of the footprint-rebuild exception and the enlargement-

extension exception. As such, it must be declined.  

 

Barry Glaspell 



From: clark

Sent: Monday, May 3, 2021 9:51 AM 

To: Connie Parent <C.Parent@northkawartha.ca> 

Cc: Carolyn Amyotte <mayor@northkawartha.ca>; Jim Whelan <dmayor@northkawartha.ca>; 

jim.oshea@  Roman Miszuk <councillor@northkawartha.ca>; 

colin.a.mclellan  

Subject: Notice of Objection Application #ZA-08-21 -- Concession 6, Part Lot 23, Chandos Ward -- 92 

Brock Road, Roll #010-003-02500 -- North Kawartha (NK) Council on May 4, 2021 

Hi Connie, 

Please find my Notice of Objection to the above referenced application below.  Please include my Notice 

of Objection in the Public record of the May 4, 2021 Council Meeting, provide my submission to all 

members of Council in advance of the meeting and notify me of the decision as well as the last day to 

file an LPAT Appeal. 

I am writing to object to the above-referenced zoning bylaw amendment (ZBA) application.  

Under the proposal, an existing on-land boathouse is to be demolished and a new one built that would 

be higher (16 feet, almost two storeys) and wider. The height would increase 97 percent and the 

footprint would increase 50 percent. The subject lot has little frontage (whether 33.7 feet as per the 

Report; or 66 feet as per the application).  

I object to the ZBA application for four reasons:  

A. There is no evidence to demonstrate the present boathouse is lawfully existing. It appears to be not 

lawfully existing.  

B. Assuming the present boathouse is lawfully existing, the proposal is not in conformity with the County 

of Peterborough Official Plan (COPOP).  Any demolition and reconstruction of this boathouse is required 

to be on the same footprint and to the same height.  

C. The proposal is to double the boathouse’s height. There are no drawings to support the need for this 

amount of increase. The length-width ground sketch we do have is not to scale. There are no renderings 

of the proposed structure.  One is left wondering whether the purpose of the proposed structure is to 

solely store a boat.  There is a risk the boathouse is intended to be used as a guest cabin.  

D. Boat Houses are prohibited on Chandos Lake by a recent Township of North Kawartha By-

Law.  Allowing an existing Boat House to be replaced by one twice as large as what is currently existing 

does not make any logical sense.  

Regards, 

Clark Breuls 

Broker 

RE/MAX in Apsley, ON 

mailto:C.Parent@northkawartha.ca
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> -----Original Message----- 

> From: Ralph Ingleton  

> Sent: Monday, May 3, 2021 1:18 PM 

> To: Connie Parent <C.Parent@northkawartha.ca> 

> Subject: Amendment Applications ZA -07- 21 and ZA - 08 92 Brock Rd.  

> Chandos ward Roll 010-033-02500 

>  Dear Council, 

> I object to this application based on several factors.  

> First the County of Peterborough Official Plan states clearly that the built up area of the shoreline is to 

be minimized. With an increase in height from 8'  to 16' and an addition in square footage , this 

represents almost a doubling of the structure on the shore and would be against the direction and 

intent of the county OP.  

> This is a very small lot and any more coverage , particularly at the shoreline would negatively affect 

run off, fish spawning and water quality on a cold water trout lake. 

> Next, little purpose is served by this application by allowing such large increases on a very small lot.  

> If we are to value water quality, fish spawning and the beauty of a natural shoreline, then this 

application must be denied. Our present bylaws have over the years , recognized the impact of shoreline 

structures and provide protection for shorelines in our bylaws. This application contravenes present 

bylaws.  

> Most jurisdictions in our county recommend repairing and rebuilding on the existing footprint and 

maintaining the existing height of boathouses. This make sense. The Supreme Court of Canada has ruled 

that a old existing boathouses can be repaired or rebuilt but not expanded. 

> This application if approved would set a dangerous and unnecessary precedent for this township and 

for all other municipalities in the county and if appealed , would be a costly legal process using tax payer 

money. This application has a high risk of appeal and little value to the our rate payers. Please deny this 

application. 

> Ralph Ingleton 

> Burleigh Ward 

 

mailto:C.Parent@northkawartha.ca



