
Date: September 19, 2022

To: Connie Parent, Clerk, Township of North Kawartha

From:  Neil Freeman, Resident and Property Owner, North Kawartha

Re.   North Kawartha Procedure By-law  Discretion for Mayor and CAO to Withhold
Public Correspondence Directed to Council

Your Worship and Members of Council,

-law is being
interpreted, incorrectly I believe, to permit the Mayor and CAO to direct the Clerk to exclude
correspondence that otherwise satisfies the requirement of the Procedure By-law.

While in many circumstances this might be a minor scheduling issue, it is an infringement on
 when the correspondence is relevant to

specific items current and future agendas.

This issue arises because the Clerk, Ms. Parent, informed me that the constructive and
respectful correspondence I had submitted regarding the proposed Rogers Cell Tower for Jack
Lake South would not be included in the Council package for September 20, 2022. Notably, the
Council package includes both an open session item and a closed (in-camera) session item on
the Rogers Cell Tower.

Withholding information from Council is not an insignificant matter. It is also one that may
present legal liabilities for the Township of North Kawartha.

This correspondence is submitted for your consideration at your next regular meeting of
Council. It includes recommendations for action to Council.

Procedure By-law and Discretion of Clerk on Direction of Mayor and CAO

When I inquired why my correspondence was excluded from the council package, the Clerk
directed me to the discretion of the Mayor and CAO noted in  procedure by-
law. While I have familiarity with procedure by-laws from my work experience with municipal
government, I would not have expected this could be a basis for
circulate correspondence from the public to Council.

In reviewing the Procedure By-law, the relevant sections at issue, in my view, are:

 Section 6.9 Correspondence, Communications and Petitions subsection (2)
o ible to appear on a meeting agenda, items of correspondence,

communications or petitions shall be received by the Clerk no later than 16:30 h
(4:30 p.m.) five (5) business days preceding the date of the next Regular Council
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 Appendix A, Section 3, Correspondence for Action  Council provides direction
o

o Protocol: The full item will be included as an attachment to the agenda package. The
 appropriate other department will respond to all

 Section 4.6 Meeting Agendas, subsection (3)
o

Administrative Officer, and shall reflect the direction of the Mayor and the Chief

Procedure By-law Not a Basis for Excluding Correspondence that Meets its Provisions

My correspondence with respect to the Rogers Cell Tower for Jack Lake South was received by
the Clerk on Tuesday, September 13, 2022, at 3:24 pm. This timing clearly met the by-
requirement of having been received at least five business days before the council meeting on
Tuesday September 20, 2022.

My correspondence, which included recommended actions, also met the definition of
the Clerk, in my

estimation, was
ag  as required under the By- .

I recognize, as noted in Section 4.6, that the Clerk is required to consult with, and take direction
from, the Mayor and CAO when preparing the agenda for council. While the Mayor and the CAO
should have the latitude to shape the council agenda, this would not extend, in my view, to
excluding correspondence for action from the public to Council. This is especially so considering
my correspondence on the Rogers Cell Tower was relevant to two agenda items, one in open
session and one in-camera, on the same subject.

By my reading, Section 4.6 of the Procedure By-law cannot be a legal foundation to overrule
other requirements of the By-law. A fair reading of the By-law, in my view, would suggest the
Mayor and CAO can only offer the Clerk direction on the agenda consistent with what the By-
law otherwise authorizes.

I take this view because no By-law, by definition, can overrule the statutory duties of the Clerk in
any Ontario municipality.

A reading of the By-law that allows the Mayor and CAO to control and screen correspondence
directed to council from the public would, in my view, conflict with the statutory duty of the Clerk

Recommendations

It is worthy of note that there is not one other procedure by-law in Peterborough County
including the City, the County, and the seven other townships  that shares the provisions of
North Kawartha  by- to the Clerk on
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any aspect of the formation of the agenda of council. Indeed, I do not know of another
similar language.

For all the reasons above, I respectfully recommend the Township of North Kawartha:

 Seek legal advice on the acceptability of a process that allows the Mayor and CAO to
direct that correspondence be intercepted and screened from Council by excluding it
from the agenda package.

 Pause the process for approval of the Rogers Lease Agreement  Jack Lake South, to
assess its legal liability from proceeding with council business on the subject while
simultaneously excluding public correspondence on the matter .

This correspondence is respectfully submitted for your consideration at your next regular
meeting of Council.

Neil Freeman


