
 

Township of North Kawartha 
 
 
To:   The Mayor and Members of Council 
 
Prepared by: Amanda Dougherty, B.A. (Hons), Darryl Tighe, M.Sc., RPP, Township 

Planning Consultants 
 
Meeting Date: June 7th, 2022 
 
Subject: Report on Bill 109 – More Homes for Everyone Act, 2022 – Significant 

Changes to the Planning Act 

Purpose and Effect: 

The purpose of this report is to inform members of Council with regard to Bill 109 which 

includes significant changes to The Planning Act; as well as the planning process which the 

Township currently administers. 

Background: 

Bill 109 was previously released in order to solicit review and comment; with the deadline for 

responses being April 29, 2022. However, in the interim the proposed legislation was ‘fast-

tracked’, receiving Royal Assent on April 14, 2022. Bill 109 serves to amend various Acts; 

inclusive of significant changes to The Planning Act. 

Analysis: 

Although Schedule 5 to Bill 109 cites a considerable number of itemized changes to The Act, 

the following is intended to focus specifically on those which are considered to be of greater 

interest and which will otherwise impact the day to day operations of the Township. 

Sec. 34 Zoning By-laws - Refund of fees 

Previously, The Act provided that failure by Council to make a decision on a zoning by-law 

amendment within 90 days after receiving the application permits the applicant to lodge an 

appeal. The following has now been added in terms of refunding an application fee where a 

decision fails to be made within the legislative timeframe: 

i) If the municipality makes a decision on the application within the time period the 
municipality shall not refund the fee.  



 

 
ii) If the municipality fails to make a decision on the application within the time period 

referred to the municipality shall refund 50 per cent of the fee.  
 

iii) If the municipality fails to make a decision on the application within the time period that 
is 60 days longer than the time period referred to the municipality shall refund 75 per 
cent of the fee.  
 

iv) If the municipality fails to make a decision on the application within the time period that 
is 120 days longer than the time period referred to, the municipality shall refund all of 
the fee. 

Recommendations 

1. Develop comprehensive guidelines and procedures in order to clearly address/process 
property and development enquiries; 
 

2. Deem pre-consultation on proposed applications as mandatory by by-law of Council, 
as otherwise authorized by the Planning Act; 
 

3. Require the submission of any/all reports identified at pre-consultation together with 
any corresponding requisite peer review, prior to deeming an application ‘complete’; 
 

4. Ensure policies are included in the Official Plan update which identify requirements for 
a complete application; and 
 

5. Investigate opportunities to enact a Deeming Complete By-law. 

Sec. 41 – Site Plan Control 

Consultation 

The Planning Act previously provided legislation which permitted Council to require by by-law 

that applicants consult with the municipality before submitting plans and drawings for 

approval. That legislation, although slightly amended remains in place. However, additional 

legislation has been added as a result of Bill 109 to implement timelines and changes to 

delegated authority as follows: 

Refusal and Timing/Completion of Application 

i) Until the municipality has received the plans and drawings, the information and 



 

material required and any fee under section 69,  

a. the municipality may refuse to accept or further consider the application; and  

b. the time period does not begin. 

ii) Within 30 days after the applicant pays any fee under section 69, the municipality 

shall notify the person or public body that the plans and drawings and the information 

and material required have been provided, or that they have not been provided, as 

the case may be. 

iii) Within 30 days after a negative notice is given, the applicant or municipality may 

make a motion for directions to have the Tribunal determine,  

a. whether the plans and drawings and the information and material have in fact 

been provided; or  

b. whether a requirement made is reasonable. 

iv) If the municipality does not give any notice, the applicant may make a motion with 

respect to the above (#3) at any time after the 30-day period has elapsed. 

Authorized Person 

v) A council that passes a by-law shall appoint an officer, employee or agent of the 

municipality as an authorized person. 

Refund 

vi) With respect to plans and drawings referred to that are submitted on or after the day 

Bill 109 comes into force, the municipality shall refund any fee paid pursuant to section 

69 in accordance with the following rules: 
 
(a) If the municipality approves the plans or drawings within the time period referred to 

the municipality shall not refund the fee. 
  

(b) If the municipality has not approved the plans or drawings within the time period 
referred to the municipality shall refund 50 per cent of the fee.  

 
(c) If the municipality has not approved the plans or drawings within a time period that 

is 30 days longer than the time period referred to the municipality shall refund 75 
per cent of the fee.  



 

(d) If the municipality has not approved the plans or drawings within a time period that 
is 60 days longer than the time period referred to, the municipality shall refund all 
of the fee. 

 

Recommendations 

1. By by-law of Council, require pre-consultation for pending site plan applications as 
mandatory. 
 

2. Amend the Townships ‘delegation of authority by-law’ to assign authority to the 
CAO, who presently has signing authority for the corporation. 
 

3. Ensure that revised applications and guidelines clearly articulate all elements of the 
submission and processing of an application. 
 

4. As necessary, undertake amendments to the Township’s site plan control by-law 
and implementing guidelines/submission requirements. 
 

5. Formalize procedures for circulation and review (internal and external) of submitted 
applications. 

Sec. 51 – Plans of Subdivision 

Bill 109 has also introduced changes to the Act respecting plans of subdivision. The following 

changes actually pertain to the County of Peterborough as the approval authority, but are 

included for review and reference: 

Deemed not to have lapsed  

i) If an approval of a plan of subdivision lapses before an extension is given, the 

approval authority may deem the approval not to have lapsed unless, (a) five or more 

years have passed since the approval lapsed; (b) the approval has previously been 

deemed not to have lapsed under this subsection; or (c) an agreement had been 

entered into for the sale of the land by a description in accordance with the draft 

approved plan of subdivision. 

ii) If an approval of a plan of subdivision lapses before an extension is given, the 

approval authority may deem the approval not to have lapsed unless, (a) five or more 

years have passed since the approval lapsed; (b) the approval has previously been 

deemed not to have lapsed under this subsection; or (c) an agreement had been 



 

entered into for the sale of the land by a description in accordance with the draft 

approved plan of subdivision. 

Concluding Comments: 

Changes in the legislation pertaining to application refunds come into full force and effect as 

of January 1, 2023. Any changes regarding delegation of approval authority come into full 

force and effect as of July 1, 2022. Therefore, certain of the recommendations as outlined 

herein will need to be expedited in order to ensure the Township’s planning services continue 

to align with the Planning Act once Bill 109 is in force and effect.  

All of which is respectfully submitted for Councils consideration and hopeful assistance. 

Respectfully submitted, 

       
Amanda Dougherty, B.A., Hons   Darryl Tighe, M.Sc., RPP 

D.M. Wills Associates Limited   D.M. Wills Associates Limited 
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