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TOWNSHIP OF NORTH KAWARTHA 
 
 
To:   The Mayor and Members of Council 
 
Cc:   Ms. Connie Parent, Clerk 
 
From:   Darryl Tighe, Township Planning Consultant 
 
Meeting Date: June 25, 2019 
 
Subject: In-Water Structures – Draft Zoning By-law Amendment 
  

 
PURPOSE and EFFECT:  
 
The purpose and effect of this report is to present for the consideration of 
Council, a draft Zoning By-law Amendment as it pertains to In-Water Structures.  
 
 
RECOMMENDATION: 
 

 That subject to any comments received from Council, the report and draft by-law 
be presented at the scheduled Public Open House and Statutory Public Meeting; 
and  
 

 That the balance of this report be received.  
 

 
BACKGROUND OVERVIEW: 

 
On June 21st, 2016, Council passed By-law No. 2016-061 in an effort to clarify and 
establish regulations in the Comprehensive Zoning By-law No. 26-2013, as they relate 
to in-water structures, in a manner consistent with the County of Peterborough Official 
Plan.  
 
The by-law established a new Lake (L) Zone, in which provisions applicable to in-water 
structures such as docks, boathouses, marine facilities, swim rafts and inflatable rafts 
were provided. The by-law also sought to provide clarification on regulation of in-water 
structures in lakes and waterways under each Township, Federal and Provincial 
jurisdiction.  
 
Two town hall meetings, a public open house and two statutory public meetings of 
Council were conducted to obtain comments from the public prior to the passing of the 
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by-law. Extensive submissions were received, and the by-law was prepared with the 
intent of balancing the perspectives heard during the public consultation.  
 
Following the passing of By-law No. 2016-061, the decision was appealed to the 
Ontario Municipal Board (OMB). Two pre-hearing conferences were held on March 28th 
and August 23rd, 2017. During the second pre-hearing conference, the parties indicated 
a request for Board-assisted mediation services; and on that basis were directed to 
provide an issues list no later than September 25th, 2017.  
 
The issues list was reviewed for a third pre-hearing conference held on October 20th, 
2017. A review of the issues list by the Board identified that not all issues listed 
pertained to land use planning specifically; and as such the parties were further directed 
to submit policy-specific issue lists by October 30th, 2017. Issues identified pertained to 
the regulation of dock size and projection, permissions for marine facilities and 
clarification on lake and waterway jurisdiction.  
 
As of May of 2019, a resolution of the outstanding issues had not yet been reached. 
Staff were thereby directed to proceed with an amendment to the Comprehensive 
Zoning By-law No. 26-2013 which would effectively replace By-law No. 2016-061 in an 
effort to address all outstanding issues.  
 
This report has thus been prepared to provide background and justification of the 
proposed zoning by-law amendment.  
 
 
POLICY ANALYSIS: 
 
Provincial Policy Statement (PPS) 
 
The Provincial Policy Statement (PPS), issued under Section 3 of the Planning Act, 
provides Provincial direction on land-use planning decisions throughout the Province. 
Policies of the PPS pertain to such matters as community development, infrastructure, 
natural resources, agriculture and public health and safety.  
 
With respect to the proposed zoning by-law amendment, there are several relevant 
policies within the PPS. Policy 1.1.1 of the PPS states that healthy, liveable and safe 
communities are sustained by avoiding development and land use patterns which may 
cause environmental or public health and safety concerns. Further, Policy 1.1.4.1 of the 
PPS states that biodiversity and the ecological benefits provided by nature should be 
considered in maintaining healthy rural areas.  
 
The above policies are further reinforced in Section 2 of the PPS, which provides 
direction for the wise use and management of resources with respect to specific natural 
heritage features. The PPS does not provide policy direction specifically as it relates to 
lakes and waterbodies.  
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While protection of natural resources is emphasized in the PPS, the PPS also notes that 
on rural lands, recreation and tourism opportunities should be promoted; and resource-
based recreational uses shall be permitted.  
 
The zoning by-law amendment as proposed seeks to regulate permitted uses and 
buildings within the 30-metre setback to the high-water mark as well as within lakes and 
waterbodies; thereby providing for consideration and preservation of natural features 
(i.e. lakes and waterbodies). By regulating permitted uses and buildings in each the 30-
metre setback and within lakes and waterbodies, the proposed amendment provides 
opportunity for recreational uses while limiting the impact on environmental features.  
 
Refer to Attachment #2 and #3 for conceptual diagrams of the proposed regulations.  
 
The PPS also speaks to the need for a coordinated approach across municipalities and 
other government agencies in planning matters as it pertains to shoreline issues. In this 
respect, the proposed zoning by-law amendment has included provisions which identify 
how lands under differing jurisdiction (i.e. Federal, Provincial and Municipal) will be 
regulated. Specifically, consistent with Council Resolution 19-185, passed on May 7, 
2019, the Township will not regulate lakes and waterbodies under the jurisdiction of 
Provincial and Federal agencies, but will regulate all other lakes and waterbodies within 
the Township. For planning matters within those lakes and waterbodies under Provincial 
and Federal jurisdiction, permits will be required as per the appropriate agency 
regulations (i.e. Shoreline Work Permits). This will ensure that in areas subject to 
Provincial and Federal regulation, no contradiction is found at the Municipal level.  
 
Accordingly, the proposed zoning by-law amendment is considered consistent with the 
PPS.  
 
A Place to Grow: Growth Plan for the Greater Golden Horseshoe (Growth Plan) 
 
The Growth Plan was issued under the Places to Grow Act and provides additional 
policy direction for the region of the Province known as the Greater Golden Horseshoe. 
As the Township of North Kawartha is within the Greater Golden Horseshoe, planning 
decisions must be consistent with the policies of the Growth Plan.  
 
Aligned with the policies of the PPS, the Growth Plan emphasizes the protection and 
enhancement of natural features; together with balancing opportunities for economic 
development. Under Section 2.2, the Growth Plan identifies resource-based recreational 
uses as permitted on rural lands, which are to be compatible with the scale and capacity 
of the surrounding resource and landscape. 
 
Section 4.2 of the Growth Plan also provides specific policies for protecting valuable 
natural features. Inland lakes are identified as key hydrologic features and receive 
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special protection under the Growth Plan. Development is generally not permitted in key 
hydrologic features; however accessory buildings may be permitted.  
 
Policies of the Growth Plan also note the need for Provincial and municipal 
coordination, as highlighted in the PPS.  
 
As noted above, the proposed zoning by-law amendment will regulate uses and building 
within the 30-metre high-water mark setback, as will as within lakes and waterways. In 
providing this regulation, it is intended that the zoning by-law amendment will permit 
accessory structures to resource-based recreational uses (i.e. docks, dry boathouses); 
however, these uses are regulated to a size and location that is considered appropriate 
for the capacity of the lakes and waterways and will minimize the effect on the shoreline 
landscape.  
 
The zoning by-law amendment as proposed is therefore considered consistent with the 
relevant policies of the Growth Plan.  
 
County of Peterborough Official Plan: 
 
The intent of the draft by-law as proposed is to repeal By-law No. 26-2013 in its entirety 
and incorporate provisions into the Comprehensive Zoning By-law regulating in-water 
structures in a manner consistent with the policies of the County of Peterborough 
Official Plan.  
 
Policies of the County Official Plan encourage the protection of natural resources and 
emphasize the need to appropriately consider development in and adjacent to lakes and 
other waterbodies. In the County, all lands within 150 metres from the ordinary high 
water mark of any lake, river or water are designated ‘Shoreland Areas and the 
Waterfront’ and are subject to the policies of Section 4.4 of the Official Plan.  
 
The objectives of Section 4.4 of the County Official Plan emphasize preservation of the 
character and natural features of the shoreline and ensuring development at the 
shoreline is not overly concentrated. These goals are to be met through the 
implementation of specific policies. While all policies of Section 4.4 are necessary to 
consider, several policies are of particular interest in respect of in-water structures, as 
described below:  
 

 Shoreline alterations must be approved by the appropriate agency (Conservation 
Authority, Ministry of Natural Resources, Trent-Severn Waterway). Local Official 
Plans may include shoreline alteration policies more restrictive than those of the 
approval agencies.  
 
As proposed, the draft by-law amendment being prepared for Council’s 
consideration includes textual amendments that clarify the regulating agency for 
in-water structures. As described above, the proposed amendment is consistent 
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with Council Resolution 19-185; the Township will not regulate lakes and 
waterbodies under the jurisdiction of Provincial and Federal agencies.  
 

 Lands which form the bed of a waterbody should generally be open, free and 
clear from buildings or structures, except for approved shoreline improvements or 
like works and the location of approved accessory buildings and structures as 
identified in local Official Plans. 
 
The draft by-law establishes a new Lake (L) Zone to regulate permitted uses and 
buildings in waterbodies under the jurisdiction of the Township of North 
Kawartha. The draft by-law restricts permitted uses and structures in the Lake (L) 
Zone to docks, dock ramps, swim rafts, boatports and marinas, and prohibits in-
water boathouses; thereby generally keeping the beds of regulated waterbodies 
open and free from building and structures.  
 

 Notwithstanding any other policy of Section 4.4.3, local plans and zoning by-laws 
will require that all new development and leaching beds be set back at least 30 
metres from the ordinary high water marks of all waterbodies. Excepted from this 
requirement are marina facilities, docks and other water access facilities, 
pumphouses, and minor accessory buildings and structures as defined in zoning 
by-laws. 
 
Provisions have been included in the draft by-law to regulate and permit marine 
facilities, including dry boathouses, within the 30 metre setback, as well as 
permitting docks, dock ramps, swim rafts, boatports and marinas in the Lake (L) 
Zone. In-water (wet) boathouses have been prohibited in the draft by-law.  

 
Preservation and consideration of the shoreline, lakes and waterbodies is also 
highlighted in the Official Plan policies as they pertain to economic development. 
Section 4.6.3.3 includes the below policy: 
 

 The County recognizes the importance of waterfronts and waterbodies as a 
natural resource and will seek to ensure that they are used and developed in a 
sustainable manner that balances environmental and economic goals in their use 
and development. 
 
As noted above, the draft by-law includes provisions which will permit certain 
marine facilities in the 30 metre setback, as well as permitting docks, dock 
ramps, swim rafts, boatports and marinas in the Lake (L) Zone, together with 
appropriate regulation. The provisions are intended balance environmental 
stewardship with the private permissions that facilitate use and enjoyment of the 
waterfront properties which contribute largely to the economic development of 
the Township. 

 
Local Component: North Kawartha 
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Local Official Plan policies for the Township of North Kawartha are found in Section 6 of 
the Official Plan for the County. Section 6.2.5 speaks specifically to the policies for the 
‘Seasonal Residential’ designation and directs that structures permitted in the ‘Seasonal 
Residential’ designation shall be setback a minimum of 30 metres from the shoreline of 
any lake or major watercourse. The foregoing being noted, the ‘Seasonal Residential’ 
policies including the following provisions: 
 

 Notwithstanding anything in this section to the contrary, structures such as pump 
houses, boat houses, docks, open decks and stairs shall be a permitted use and 
may encroach into the 30 metre setback without a minor variance provided that 
the property owner can demonstrate to the Township’s satisfaction and, if 
appropriate, the authority having jurisdiction over the waterway, that it does not 
negatively affect the waterfront environment. If addressed in the Zoning By-law, 
applicable standards must be met (i.e. deck width, area, etc.). 
 
The draft zoning by-law as prepared would permit marine facilities within the 30 
metre setback, provided a 4.5 metre setback is provided from side lot lines, while 
prohibiting in-water (wet) boathouses. The draft by-law also permits and provides 
size and location regulations for docks, swim rafts and marine facilities.  

 
Refer to Attachment #2 and #3.  
 

 Structures legally existing as of the date Official Plan Amendment No.3 comes 
into effect (October 22, 2008) that do not comply with the required setback 
provision that require replacement due to structural defects or destruction by fire 
or other natural causes or by permission of the Township will be permitted to be 
replaced on the same footprint and may only be enlarged in accordance with the 
provisions of the Zoning By-law, and where the enlargement does not further 
encroach into the 30 metre setback. 
 
As prepared, the draft by-law amends the existing provisions for non-complying 
buildings to permit the reconstruction, renovation or repair of docks, dock ramps, 
swim rafts and marine facilities to their original condition.  
 

Local component policies are also included for the ‘Recreational Commercial’ 
designation. In this designation, docks, boathouses, marina services facilities and 
pumping equipment are permitted within 30-metres of the high water mark. However, 
disturbance of soils and vegetation is to be kept to a minimum. This policy has been 
addressed in the proposed Zoning By-law amendment as highlighted above.  
 
 
Additional policies in Section 7.27 of the Official Plan direct that: 
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 “the straightening, changing, filling, diverting or interfering with the existing 
channel or shoreline of any watercourse or lake shall not occur without the 
written consent of the local Conservation Authority and/or Ministry of natural 
Resources and/or Trent Severn Waterway.”  
 
In accordance with the above policy, the draft by-law includes clarifications on 
the approval authorities required for the construction of on-water structures.  

 
As reflected in the highlight of relevant policies above, the proposed amendment is 
considered to uphold the spirit and general intent of the County of Peterborough Official 
Plan and North Kawartha Official Plan.  
 
DISCUSSION: 
 
As drafted, the Zoning By-law Amendment will amend and incorporate new definitions 
and provisions to regulate on-water structures in a manner that is consistent with the 
policies of the Official Plan.  
 
The amendment will establish a Lake (L) zone applicable to all lakes and waterbodies 
under the jurisdiction of the Township of North Kawartha, in which the provisions for on-
water structures will apply. The proposed provisions will permit docks, dock ramps, 
swim rafts, boatports and marinas in the Lake (L) zone. The proposed provisions will 
also permit marine facilities, including dry boathouses, within the wateryard, while 
prohibiting in-water (wet) boathouses.  
 
COMMENTS: 
 
All of which is respectfully submitted for Council’s consideration.  
 
 
 
_______________________ 
Darryl J. Tighe, M.Sc., RPP,  
Landmark Associates Limited 
 
Attachments: 
 
Attachment #1 – Draft Zoning By-law Amendment 
Attachment #2 – Sample Dock Concept Diagram 
Attachment #3 – Dock Building Envelope Diagram 


