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TOWNSHIP OF NORTH KAWARTHA 
 
 
To:   The Mayor and Members of Council 
 
Cc:   Ms. Connie Parent, Clerk 
 
From:   Darryl Tighe, Township Planning Consultant 
 
Meeting Date: July 16, 2019 
 
Subject: In-Water Structures – Proposed Zoning By-law Amendment 

 
PURPOSE and EFFECT:  
 
The purpose and effect of this report is to present for the consideration and 
requisite approval of Council, an amendment to Comprehensive Zoning By-law 
No. 26-2013 as it pertains to In-Water Structures.  
 
 
RECOMMENDATION: 
 

• That subject to any new information or public comments received prior to or at 
the Statutory Public Meeting, the draft by-law be passed as presented; and 
 

• That the balance of this report be received.  
 

 
BACKGROUND OVERVIEW: 

 
In June of 2016, Council passed By-law No. 2016-061, being a by-law intended to 
establish regulations pertaining to in-water structures in the Township’s Comprehensive 
Zoning By-law No. 26-2013. The by-law included provisions intended to clarify the 
jurisdiction of waterbodies; as well as provisions intended to regulate boathouses, 
docks, swim rafts and inflatables. Following approval by Council, the by-law was 
appealed to the Ontario Municipal Board. Currently, By-law No. 2016-061 remains 
under appeal.  
 
In an effort to further the matter of in-water structures and address certain outstanding 
issues of By-law No. 2016-061, a new zoning by-law amendment is being proposed 
which would have the effect of repealing By-law No. 2016-061 and incorporating revised 
in-water structure provisions specific to docks and swim rafts.   
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A preliminary draft of the newly proposed zoning by-law amendment was presented at a 
Special Meeting of Council on June 25, 2019. Following the direction received, Staff 
proceeded to prepare an updated version of the proposed zoning by-law amendment.  
 
A second draft of the proposed amendment was then prepared and subsequently 
presented at a Public Open House on July 8, 2019. More than 30 members of the 
community attended the Public Open House. Staff and Council engaged with those in 
attendance in order to gather further comments/input on the proposed draft. As of the 
date of report submission (July 10, 2019), eight written comment submissions had also 
been submitted to the Township.  
 
Following the Public Open House and review of public comments received, a third draft 
of the proposed zoning by-law amendment has been prepared; and is attached to this 
report. The by-law as presented is primarily intended to define areas of jurisdiction on 
waterbodies throughout the Township; regulate the size and location of docks; and 
regulate the size and location of swim rafts.  
 
The intent of this report is to provide for the consideration of Council, a review of the 
proposed zoning by-law amendment within the context of relevant planning policy; 
together with a summary of the comments received on the proposed amendment and 
the actions taken to address those comments. 
 
POLICY ANALYSIS: 
 
In the previous report by Staff dated June 25, 2019, a detailed review of the first draft of 
the proposed zoning by-law amendment within the context of Provincial and municipal 
planning policies was provided. Notwithstanding the subsequent revisions to the draft 
by-law, the analysis and conclusions of the policy review remain. Given the foregoing, 
the below policy review provides a brief summary of the current draft of the proposed 
zoning by-law amendment with respect to prevailing planning policy.  
 
Provincial Policy Statement (PPS) and A Place to Grow: Growth Plan for the 
Greater Golden Horseshoe (Growth Plan) 
 
The Provincial Policy Statement (PPS) provides provincial direction on planning matters 
such as community development, infrastructure, agriculture, natural resources and 
public health and safety. All land-use planning decisions made throughout the Province 
are required to be consistent with the PPS.  
 
The Growth Plan provides additional provincial planning direction and is intended to be 
applied with the PPS within the region of the Province known as the Greater Golden 
Horseshoe. As the Township of North Kawartha is within the Greater Golden 
Horseshoe, land use planning decisions are to conform to the policies of the Growth 
Plan.   
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In land-use planning decisions, the PPS and the Growth Plan both encourage 
coordination between public bodies. Policies of the PPS specifically identify coordination 
as a key component to managing natural resource and shoreline issues.   
 
With respect to the above, a primary purpose of the proposed zoning by-law 
amendment is to clarify jurisdiction over varying waterbodies throughout the Township 
in order to eliminate any contradicting requirements between public agencies. 
Specifically, the provisions of the draft by-law as proposed would not apply to 
waterbodies under jurisdiction of Parks Canada or Ontario Parks, which have 
respectively been classified under new Federal Lake (FL) and Provincial Lake (PL) 
zones. In-water structures in these zones would be subject to the requirements of the 
appropriate permitting agency. The provisions regulating in-water structures as 
proposed in the draft by-law would apply to the remaining waterbodies in the Township 
which have been zoned Lake (L) zone.  
 
Policies of the PPS and the Growth Plan also both recognize resource-based 
recreational uses as being permitted on rural lands while emphasizing that development 
is to have regard for natural features; development which may cause environmental 
concerns is generally to be avoided.  
 
As proposed, the draft zoning by-law amendment would permit docks, swim rafts and 
marinas (commercial dock facilities) together with inflatables and floating water toys 
within the Lake (L) zone; subject to setback and size provisions. The provisions 
presented in the draft amendment are intended to provide a balance between 
accommodating recreational use, while having consideration for natural features and 
shoreline.  
 
The draft zoning by-law amendment as proposed is therefore considered to uphold the 
policies of the PPS and the Growth Plan.  
 
County of Peterborough Official Plan: 
 
The County Official Plan upholds a watershed approach to planning, which includes 
specific land use planning policies for areas of the County designated as ‘Shoreland 
Areas and the Waterfront’.  
 
In the County, all lands within 150 metres from the ordinary high water mark of any lake, 
river or waterbody are generally designated ‘Shoreland Areas and the Waterfront’ and 
are subject to the policies of Section 4.4 of the Official Plan. While the Official Plan does 
not provide a planning designation for waterbodies specifically; the policies of the 
‘Shoreland Areas and the Waterfront’ are considered the most relevant as it pertains to 
the proposed zoning by-law amendment given their defined application.  
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Policies for ‘Shoreland Areas and the Waterfront’ emphasize the preservation and 
enhancement of natural features and the shoreline, while identifying that the waterfront 
is a significant resource area and economic driver that is to be made available to private 
and public users. In balancing environmental consideration with resource recreation, the 
Official Plan outlines policies governing use of shorelines and lake beds. Specifically, 
the Official Plan requires shoreline alterations to be approved by the appropriate 
agency; and also directs that the beds of waterbodies should generally be free from 
buildings and structures.  
 
As described above, the proposed zoning by-law amendment will establish new zones 
for waterbodies under each Federal, Provincial and Township jurisdiction. The in-water 
provisions included in the proposed by-law are not to apply to waterbodies under 
Federal and Provincial jurisdiction; instead any required approvals will be required from 
the appropriate agency.  
 
Further, the by-law as proposed includes size regulations for docks and swim rafts in 
order to minimize the impact on both the shoreline and the bed of the waterbody.  
 
The proposed zoning by-law amendment is therefore considered consistent with the 
policy direction of the County Official Plan.  
 
Local Component: North Kawartha 
 
The Official Plan for the Township of North Kawartha is included in the Local 
Component (Section 6) of the County Official Plan. Under the Local Component, most 
waterfront properties are designated ‘Seasonal Residential’, ‘Recreational Commercial’ 
or ‘Rural’ in the Official Plan. However, policies specific to shorelines are largely found 
in the ‘Shoreline Residential’ and ‘Recreational Commercial’ designations.  
 
While the policies provided in the Official Plan generally pertain to the land; the intent of 
the policies can rationally be applied to the related waterbodies.  
 
Policies of the ‘Seasonal Residential’ designation encourage the preservation of a 
natural shoreline in order to minimize negative impacts on the physical shoreline and 
habitat; while also minimizing any visual impacts. To ensure the foregoing, development 
is generally to be setback 30 metres from the shoreline; however docks and similar 
uses may be permitted within this setback. Further, existing structures within this 
setback may be replaced on the same footprint and may be enlarged; provided no 
increased deficiency is created. The Official Plan also specifies that where such uses 
are addressed in the Zoning By-law, applicable standards such as width and area must 
be met.   
 
Additional policies relevant to the proposed zoning by-law amendment are included in 
the ‘Recreational Commercial’ designation. In the ‘Recreational Commercial’ 
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designation, facilities such as marinas are to be permitted. Any structures requiring 
proximity to the water, including docks, are permitted to be located within 30 metres of 
the high water mark.  
 
In respect of the foregoing, the proposed zoning by-law amendment has included 
provisions permitting docks, swim rafts in the Lake (L) Zone, while limiting the size and 
location of both to minimize both physical and visual impacts on the shoreline and 
waterbody. The location of inflatables and floating water toys has also been addressed 
through provisions in the proposed amendment. Provisions have also been included in 
the proposed amendment which permit the replacement and enlargement of existing 
non-complying structures; provided no new deficiencies or created and no existing 
deficiencies and increased.  
 
In addition to permitting docks and swim rafts, the proposed by-law would permit 
marinas (commercial docking facilities) in the Lake (L) Zone, subject to approval on a 
site-specific basis.  
 
The amendment as proposed is therefore considered consistent with the general spirit 
and intent of the Local Component for North Kawartha in the County Official Plan.  
 
DISCUSSION: 
 
Public Comments: 
 
As noted above, several discussions and questions arose during the Public Open 
House on July 8th. As well, as of the date of submission of this report, several written 
comments have been submitted in respect of the proposed amendment. A summary of 
the comments and any action taken by Staff to address the comments within the 
presented amendment is provided below. 
 
Dock Definition 
 
Comments received at the Special Meeting of Council; together with at the Public Open 
House suggested that the definition of a dock in the proposed zoning by-law 
amendment be revised to include reference to recreational use.  
 
The definition of a dock as proposed specifies that a dock is “primarily used for the 
mooring/dockage of watercraft and to provide access from water to land and vice 
versa.” Primarily in this instance does not imply exclusivity; and recreational use of a 
dock is also permitted. Therefore, the definition has not been amended. 
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Projection Limits 
 
In the first version of the proposed zoning by-law amendment, a limit on the distance 
any dock or swim raft could project from the high-water mark into the abutting 
waterbody was provided, being 20 metres (66 feet). During discussions at the Special 
Council Meeting the provision was not considered a necessity; as regulations for the 
size (area) of a dock would effectively also limit the projection of the dock. Following the 
direction provided, this provision was then removed for the subsequent draft of the 
amendment.  
 
Comments received on the second draft of the proposed zoning by-law amendment, 
which was presented at the Public Open House, contemplated whether a provision 
limiting the projection into the waterbody should be included in the by-law specifically for 
swim-rafts, which are not attached to the shoreline and thus projection is not limited by 
the maximum aggregate area.  
 
Based on a review of relevant legislation, Staff maintain the opinion that a projection 
limit into the waterbody, both for docks and swim rafts, is not necessary in the proposed 
amendment. As noted above, the maximum permitted size for a dock will also serve to 
limit the projection into the waterbody. In addition, inherent in its defined use, a swim 
raft is intended to be a structure to which one can reasonably swim to, which would limit 
the distance it sits from a shoreline.  
 
Further, recent Federal regulation, namely amendments to the Navigation Protection 
Act (to be renamed the Canadian Navigable Waters Act) would not permit construction 
of any structure which would be considered an obstruction to travel / transport for either 
commercial or recreational purposes within a navigable waterway. The definition of a 
navigable waterway is also to be updated to include any waters used for transport or 
travel; including those with no public access but which maintain two or more riparian 
owners. As such, any swim rafts which would be considered an obstruction would not 
be permitted; and violations would be considered in contravention to the Navigation 
Protection Act / Canadian Navigable Waters Act.   
 
Projection limits have however been established in the proposed zoning by-law 
amendments for inflatables; as discussed below.  
 
Inflatables 
 
Within By-law No. 2016-061, provisions were provided which regulated inflatable water 
toys. The provisions were not included in the new proposed zoning by-law amendment 
in order to provide a clear and concise amendment. Rather, the proposed amendment 
initially specified that inflatables are not considered swim rafts for the purpose of the by-
law; and as such are not subject to regulation.  
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Comments received at the Public Open House and through written submissions 
questioned whether provisions for inflatables should be included in the new 
amendment. As inflatables are not considered a structure, and would not require a 
building permit, monitoring of such in respect to size would be of considerable difficulty. 
However, Staff acknowledge that the location of inflatables is the most pressing concern 
and have as such included a general provision in the proposed zoning by-law 
amendment which permits inflatables only within the waterfront building envelope (i.e. 
4.5 metres from a side lot line or side lot line projection); and provided that the inflatable 
is not located more than 20 metres (66 feet) from the shoreline.  
 
Waterbodies 
 
As proposed in zoning by-law amendment, the new Lake (L) Zone would apply to all 
lands, lakes and waterbodies below the high water mark which are not under Federal or 
Provincial jurisdiction.  
 
On the basis of the foregoing, comments were received which questioned whether the 
permitted uses in the Lake (L) Zone (i.e. docks, swim rafts and marinas) should be 
permitted in all waterbodies, such as smaller rivers and creeks. Specific reference was 
made to Eels Creek as an example; and comments submitted questioned whether 
structures such those permitted in the Lake (L) Zone are appropriate in a smaller 
waterbody.  
 
In review of the comments, Staff are in agreement that docks, swim rafts and marina 
docking facilities may not be appropriate in all lakes and waterbodies which are 
captured in the Lake (L) Zone. In order to address this issue, a special provision has 
been included in the proposed zoning by-law amendment which would only permit 
docks and swim rafts in the Lake (L) Zone where zone on the abutting land also 
identifies a dock as being permitted. Marina docking facilities are only to be permitted in 
the Lake (L) Zone where the zone on the abutting land also identifies a marina as a 
permitted use. As the lands surrounding most smaller waterbodies/watercourses are 
typically within a zone which does not permit a dock, swim raft or marina; these 
structures would then also not be permitted in the adjacent waterbody/watercourse. 
Where the zoning on the land adjacent to larger waterbodies is typically Shoreline 
Residential (SR) or Shoreline Residential Island (SRI), which permit docks; these uses 
would then also be permitted in the abutting Lake (L) Zone.  
 
Staff are of the opinion that by including the above provision, concerns regarding the 
permission of structures in smaller waterbodies have been alleviated.  
 
Marine Facilities and Boathouses 
 
The initial by-law prepared for review at the Special Meeting of Council on June 25, 
2019, included amendments to the Comprehensive Zoning By-law that would clarify on-
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land versus in-water boathouses; together with providing increased clarity on the 
permission / prohibition of in-water boathouses.  
 
Following the direction provided at the Special Meeting, the proposed zoning by-law 
amendment was revised and scoped to include only provisions specific to docks and 
swim rafts. As directed, provisions and reference to boathouses in the proposed 
amendment were removed.  
 
Notwithstanding, through comments received at the Public Open House together with 
written submissions, it has been made apparent that marine facilities and boathouses 
continue to be a potential planning issue. Therefore, should direction be so provided, 
these issues may be addressed through further review and consideration in a 
subsequent zoning by-law amendment. 
 
‘Existing’ Definition and Structures 
 
Several questions raised at the Public Open House pertained to the proposed definition 
of ‘existing’; as well as how the by-law would affect those docks and swim rafts already 
constructed throughout the Township (i.e. non-complying uses).  
 
In the second version of the draft amendment, which was presented at the Public Open 
House, it was proposed that the definition of ‘existing’ within the Comprehensive Zoning 
By-law be amended by adding a sub-section specifically pertaining to docks and swim 
rafts, which was to be defined as follows: 
 
“For docks and swim rafts, “existing” means existing and in place in the Township of the 
date of passing of By-law No. 2019-XXX (_____ __, 2019).” 
 
As proposed, this would have effectively permitted all existing docks and swim rafts 
currently in place as of the passing of the proposed zoning by-law amendment to 
remain. These docks and swim rafts would also be permitted to be reconstructed or 
repaired. Any modifications to these structures which would not meet the new 
provisions of the proposed zoning by-law amendment would not be permitted.  
 
Comments received following the Public Open House suggested that the definition of 
‘existing’ in the Comprehensive Zoning By-law be completely deleted and replaced with 
a new definition as follows: 
 
““Existing” means lawfully existing, being a reality or an actuality as of the date of 
passing of this By-law.” 
 
The effect of the proposed revision would mean that the above definition would apply to 
all buildings and structures, not just docks and swim rafts within the Township; and 
would change the date for legal non-compliance and non-conformity from 1979 
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(Burleigh/Anstruther) and 1976 (Chandos) to the date of passing of the Comprehensive 
Zoning By-law, being 2013. In respect of in-water structures, any lawfully existing docks 
or swim rafts constructed prior to 2013 would be permitted to be reconstructed. 
However, any lawfully existing docks or swim rafts constructed after 2013 which are 
proposed to be reconstructed or repaired would be required to comply with the 
provisions of the proposed zoning by-law amendment.  
 
It is the opinion of Staff that changing the definition of existing; and effectively the 
considered date for all legal non-complying and non-conforming buildings and 
structures throughout the Township is beyond the scope of the proposed zoning by-law 
amendment; and would require an increased amount of consideration and public 
consultation.  
 
On that basis, Staff have considered the intent behind the proposed revision, and have 
since amended the third draft of the proposed zoning by-law amendment. As revised, 
the third draft of the proposed zoning by-law amendment would keep the definition of 
‘existing’ as it is written in the Comprehensive Zoning By-law, and would add a section 
specific to docks and swim rafts which would read as follows: 
 
“For docks and swim rafts, “existing” means legally existing, being a reality or an 
actuality in the Township as of the date of passing of By-law No. 2019-XXX (_____ __, 
2019).” 
 
As proposed, the amendment would permit any legally existing docks and swim rafts 
constructed prior to the date of passing of the amendment to be enlarged, 
reconstructed, renovated or repaired; provided that no new deficiencies are created and 
the extent of any existing deficiencies is not increased. However, any docks or swim 
rafts which were constructed prior to the date of passing of the amendment and are not 
legally existing, which are proposed for reconstruction would be required to meet the 
provisions of the proposed zoning by-law amendment.  
 
Marinas 
 
In the draft zoning by-law amendment, marinas are to be included as a permitted use 
within the proposed Lake (L) Zone, which includes those waterbodies under the 
jurisdiction of the Township of North Kawartha.  
 
Discussions during the Open House contemplated whether marinas should be permitted 
in the Lake (L) Zone, and what provisions marinas would be subject to. Further 
discussion highlighted the potential need for clarity as to what is permitted as a marina 
in the Lake (L) Zone (i.e. marina docks, but not any buildings or structures).  
 
In order to address the above comments a new provision has been included in the 
proposed zoning by-law amendment which specifies that docking facilities associated 
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with marinas will be permitted in the Lake (L) Zone, subject to approval on a site-
specific basis.  
 
Other 
 
Additional comments received requested revised wording in the proposed zoning by-law 
amendment as it pertains to the names and jurisdiction of varying Federal and 
Provincial agencies.  
 
The wording in the proposed zoning by-law amendment has been revised as requested.  
 
Should any further comments be received prior to the July 16th meeting of Council they 
will be brought forward at that time.  
 
 
COMMENTS: 
 
The proposed zoning by-law amendment being presented for Council’s review and 
approval has been prepared with careful consideration of the on-going direction 
received; together with the discussions and comments received by members of the 
public.  
 
It is intended that the proposed zoning by-law amendment will clarify the jurisdiction 
over waterbodies by establishing new Federal Lake (FL), Provincial Lake (PL) and Lake 
(L) zones. The amendment as proposed is also intended to regulating docks, swim rafts 
and inflatables in a manner which achieves a balance in recreation and consideration of 
the environment.  
 
All of which is respectfully submitted for Council’s consideration.  
 
 
 
      
_______________________ _______________________ 
Emma Drake, M.Sc.,    Darryl J. Tighe, M.Sc., RPP,  
Landmark Associates Limited Landmark Associates Limited 
       
      
 
Attachments: 
 
Attachment #1 – Comment Submissions 
Attachment #2 – Proposed Zoning By-law Amendment 
 


