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Planning Assistant
Township of North Kawartha
280 Burleigh St,
Apsley, ON K0L 1A0

Via email: J.woodbeck@northkawartha.ca
Dear Janet:

Re: Preliminary MTO Comments – Proposed Zoning Amendment - Application: ZA-22-2020
Location: 10020 Highway 28, Apsley, Concession 1, Part Lot 31
Township of North Kawartha, in the Geographic Township of Anstruther

Thank you for circulating the preliminary application to the Ministry of Transportation (MTO). MTO
understand that proposal of the zoning amendment is to permit the conversion of 4 existing commercial
units into residential dwellings. MTO has reviewed the submission and is providing the following
comments in accordance with the Public Transportation and Highway Improvement Act (PTHIA) and
Highway Access Management Guideline and offer the following preliminary comments.

Under the authority of the Public Transportation and Highway Improvement Act, the ministry, through
the issuance of permits, controls all land use within 45 metres of the highway right-of-way and the area
within 395 metres of the centrepoint of the intersection of the highway and any intersecting road. All
development within the control area is subject to ministry approval and it is the responsibility of the
landowner to acquire all necessary MTO permits prior to the commencement of any construction.  The
subject property is within the permit control area and MTO approvals/permits are required for all
proposed works.

Although MTO is prepared to endorse the change of use from a commercial use (4 units) to four
residential units, there will be requirements as part of the site plan application. At this initial point, it is
unclear how extensive the site changes will be and there will be MTO requirements as an MTO building
and entrance permit will be required.

For the site plan, MTO will require that one of two existing entrances be physically closed with the right
of way reinstated (including removal of the culvert) and reinstatement of the drainage ditch. The
proposal will need to meet the MTO setback, including any required parking for the site. It does appear
that the existing parking for the site is located within the MTO 14 metre setback and this will need to be
relocated as well as any fire route, internal roads, and all structures.
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A stormwater management plan/brief must conform to the Ministry’s requirement that post-
development flows to the highway drainage system do not exceed pre-development flows, and that
storm water control and drainage treatments are constructed to ministry standards. The proponent
should be advised that MTO will require that the owner will be liable for any maintenance costs that are
incurred as a result of damages caused to the highway right-of-way, where the damage can be
attributed to the drainage works associated with the proposed land development. As well, any
drainage works located within the proposed land development are to remain in place, be a requirement
that is binding on all future heirs and successors of the land development and be a requirement that is
enforceable through the courts. The owner will agree to put in place necessary erosion and sediment
control works for the proposed development area prior to removal of soil cover, so that sediment does
not accumulate in the highway drainage system. The owner will bear any costs associated with the
clean out of sediment within the highway drainage system resulting from the construction of the
proposed land development. These conditions should be addressed in the Stormwater Management
Report and will be conditions on the MTO permit.

MTO has an extensive drainage website located at www.mto.gov.on.ca/english/publications/drainage-
management.shtml. I would urge the proponent’s drainage engineer to consult this MTO website prior
to proceeding as it will provide detailed information on the MTO requirements for the Stormwater
Management Report submission to the ministry. When submitting, please send MTO four full copies of
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the SWM report package for review as well as copies of any document referenced such as a Master
Drainage Plans as well as an electronic copy.

MTO, as an agent of the Crown, will not issue an approval that will contravene another regulatory
agency’s statutory mandate. Therefore, prior to issuing any approvals, MTO requires confirmation that
the necessary approvals from the municipality and other regulatory agencies have been granted,
approvals in principle have been provided or no approvals are required.

In conclusion, MTO has no concerns with the proposed zoning from commercial to residential, but the
ministry will have site plan requirements. Please circulate the site plan when it is available for review.

If you have further questions concerning this matter, please feel free to contact me at
aaron.teper@ontario.ca.

Sincerely,

Aaron Teper
Aaron Teper
Planning Intern
Corridor Management Section

c. Cheryl Tolles, Corridor Management, MTO, Eastern Region


