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1.0 BACKGROUND 
 
The Township of North Kawartha has historically taken the position that the Corporation 
has no regulatory control over “in-water” buildings and structures, which project into 
waterbodies and/or are fixed to the lake bed. Rather, the Township has taken the 
position that in-water structures were subject to the exclusive authority of the Ministry of 
Natural Resources and Forestry in accordance with the Public Lands Act. 
 
The Township’s position on jurisdiction over waterbodies was recently challenged in the 
Ontario Supreme Court and on June 18, 2015, Justice J. Perell released a decision that 
concluded the following: 
 

• The Crown is the owner of the bed of a body of water (paragraph 40); 
 

• Municipal corporations can lawfully zone a waterbody and regulate the type of 
construction, and the height, bulk, location, size, floor area, spacing, character 
and use of buildings or structures to be erected or located within the Township 
(paragraph 59); 

 
• Docks and boathouses are subject to regulation under the Building Code Act 

(paragraph 80); 
 

• Docks and boathouses that displace more than 15 m2 of water are required to 
obtain a work permit under Ontario Regulation 239/13 to construct such 
structures (paragraph 89); and, 

 
• An occupancy permit is required for the placement of docks and boathouses 

under Section 26 of the Public Lands Act (paragraph 94). 
 
On December 1, 2015 Council for the Township of North Kawartha passed Resolution 
15-183 requesting the Township’s land use planner to prepare a zoning by-law 
amendment to address zoning of the lake bed as well as regulations for in-water 
buildings and structures. 
 
The purpose of this report is threefold: 
 

• review current Official Plan policy and zoning by-law definitions, use permissions 
and regulations in the Township; 

 
• review zoning by-law regulations in other lake-based municipalities; and, 

 
• provide options for in-water regulation to facilitate public comment. 
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2.0 OFFICIAL PLAN 
 
The Township of North Kawartha Official Plan is integrated within the County of 
Peterborough Official Plan. In reviewing the County Official Plan we found a number of 
general policies that relate to the subject of lake and shoreline areas.  
 
Section 1.1 of the County Official Plan outlines the purpose and structure of the Plan 
and also establishes that the Plan is applicable to the Township of North Kawartha. 
 

The County Plan serves as the upper tier Official Plan for the County. It establishes a vision 
in which planning and stewardship protect and enhance a diverse landscape, lifestyle 
and sense of community for the County. 
 
This document, hereafter referred to as "this Plan" or "the Plan" implements a strategic 
approach to land use planning based on a watershed planning process. This Plan sets 
out the general direction for planning and development in Peterborough County by 
prescribing strategic goals, objectives and policies. 
 
The County Plan also functions as the lower tier Official Plan for three of the local 
municipalities, the Township of Selwyn, the Township of Asphodel-Norwood and the 
Township of North Kawartha. Those municipalities have chosen to incorporate their local 
municipal official plans into the County Plan. Section 6 and 7 and associated Schedules 
contain the detailed land use policies for these three municipalities and are 
implemented by Official Plan Amendment #3. The other local municipalities in the 
County (the Township of Cavan Monaghan, the Township of Douro-Dummer, the 
Municipality of Trent Lakes, the Township of Havelock-Belmont-Methuen and the 
Township of Otonabee-South Monaghan) maintain separate, free-standing planning 
documents. 
 
The detailed land use policies in Sections 6 and 7 for the three municipalities that have 
incorporated their plans into the County Plan, and the official plans for the five 
municipalities that have chosen to retain separate plans, are collectively referred to in 
this Plan as "local plans" or "local official plans". 
 
• Section 5  Other Strategic Components, describes the conceptual basis and 

long-term strategy for County policies on other issues; 
 
• Section 6  Local Plan Policies - Rural and Urban Components, contains the 

detailed land use policies for guiding planning and development 
in the Township of Selwyn, the Township of Asphodel-Norwood and 
the Township of North Kawartha; 

 
Section 4.4.2 sets out the Objectives for the County Official Plan. The following four 
objectives are considered to be applicable to the issue of shoreline preservation or 
maintenance: 
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• to recognize and preserve to the greatest extent possible the character of 
waterbodies and lands adjacent to the shoreline with limited, low density backlot 
development where such development is permitted; 

 
• to ensure that the built form along the shoreline is not overly concentrated or 

dominating to the detriment of the natural form; 
 

• to maintain, enhance or restore the majority of the developed and undeveloped 
shorelines in their natural state by promoting property stewardship; 

 
• to preserve and enhance fish and wildlife habitat areas within and along 

waterbodies; 
 
Section 4.4.3 articulates a number of policies for shoreline areas. Policies with direct 
applicability to the issue of shoreline preservation and which help to establish a basis for 
municipal zoning regulation are listed below: 
 

• The character of Shoreland Areas is linked to the natural and built form associated 
with the lakes and rivers in the County. For the most part, the natural form includes 
vegetated shorelines with thin soils over bedrock. The built form includes 
predominantly residential development interspersed with some commercial 
developments including resorts and marinas. The Shoreland Areas are generally 
associated with leisure, recreation, water supply, support for fisheries and wildlife 
habitat. As such, development occurring in the Shoreland Areas should enhance 
and protect, where possible, those qualities that contribute to the area’s 
character; 

 
• Shoreline alterations must be approved by the appropriate agency (Conservation 

Authority, Ministry of Natural Resources, Trent-Severn Waterway). Local Official 
Plans may include shoreline alteration policies more restrictive than those of the 
approval agencies;   

 
• The waterfront is a major recreation resource area that should be made 

accessible to both public and private users, where appropriate;   
 

• Lands which form the bed of a waterbody should generally be open, free and 
clear from buildings or structures, except for approved shoreline improvements or 
like works and the location of approved accessory buildings and structures as 
identified in local Official Plans;   

 
• The County shall participate with local municipalities in encouraging public 

responsibility for water quality and visual objectives of shoreline management on a 
watershed basis; 

 
• The County shall encourage local municipalities to establish an open space buffer 

between new development and the shoreline in order to promote and secure 
access to the waterfront. Local Official Plans will establish the development 
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standards to be applied to such buffers. In areas where local municipalities do not 
want to assume public ownership of the open space buffer, the County will 
encourage third party ownership of these shoreland areas;  

 
• The development of lots where possible shall be undertaken using a “best 

management” approach. Biophysical information for the siting of the building, 
septic system and any buffer area should take into account the soil type, depth 
and slope of the land when determining the best location for any such buildings.  

 
• The County shall promote the development and management of existing and 

future open space buffers in a natural state so that they may serve as vegetated 
protection zones to ensure water quality by controlling erosion and preventing 
nutrient overloading in waterbodies; and preserve and enhance wildlife habitat 
areas;  

 
• Tree cover and vegetation is encouraged to be retained along the shoreline to 

uphold the visual and environmental integrity of waterfront areas. Where 
development is proposed along shoreline areas, local official plans should contain 
policies relating to the incorporation of a natural undisturbed buffer between the 
water’s edge and the development. Any such buffer shall be stipulated as being a 
specific depth from the water’s edge and be represented as a percentage of the 
water frontage. 

 
• Notwithstanding any other policy of Section 4.4.3, local plans and zoning by-laws 

will require that all new development and leaching beds be set back at least 30 
metres from the ordinary high water marks of all waterbodies. Excepted from this 
requirement are marina facilities, docks and other water access facilities, 
pumphouses, and minor accessory buildings and structures as defined in zoning 
by-laws; 

 
• The following is a list of highly sensitive and moderately sensitive Lake Trout Lakes 

with the County: 
 
“Highly Sensitive or ‘At Capacity’ Lake Trout Lakes 
 

Local Municipality Lake 
North Kawartha Gilmour Bay (Chandos Lake), Cherry 

Lake, Cox Lake, Eels Lake (West), Long 
Lake, Loucks Lake, McGee Lake, 
Stoplog Lake, Triangle Lake (Silver), 
Little Anstruther Lake, Sucker Lake, 
Buzzard Lake, Tallon Lake 

 
Section 4.6.3.3 of the Official Plan identifies the role and importance of tourism in the 
Township and speaks to the need for recreational development to occur in a 
sustainable manner: 
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• The County recognizes the importance of waterfronts and waterbodies as a 

natural resource and will seek to ensure that they are used and developed in a 
sustainable manner that balances environmental and economic goals in their use 
and development. 

 
Section 5.2.3.4 of the Plan identifies the long-standing and important relationship the 
County shares with the Trent-Severn Waterway: 
 

• Local municipalities are encouraged to protect the natural and cultural resources 
of shorelands adjacent to the Trent-Severn Waterway by amending their official 
plans to reflect the recommendations of the Trent-Severn Waterway Management 
Plan for the management of adjacent shorelands. For development proposals 
located within the heritage waterway corridor, as defined under the Trent Severn 
Waterway Management Plan, consultation with Parks Canada may be required. 
Any adverse affects to the heritage features and character defining elements of 
the waterway shall be mitigated. 

 
Section 6.2 of the Plan identifies the broad spectrum of land uses that comprise the rural 
area of the County and Township. Specifically, lakeshore residential areas and seasonal 
residential areas form part of the rural cross-section of land uses. 
 
Section 6.2.5.3 provides a series of more specific policies for seasonal residential areas: 
 

h)  General 
 
 The preservation of naturally-vegetated shoreline is encouraged in order to 

minimize destruction to the shoreline and wetbeach habitat, minimize visual 
impact on the waterbody, maintain wildlife habitats and corridors and improve 
water quality.  

 
 In this regard, structures permitted in the Seasonal Residential designation, 

including leaching beds of septic systems, on lots created by consent or plan of 
subdivision after the date Official Plan Amendment No.3 comes into effect, shall 
be set back a minimum of 30 metres from the shoreline of any lake or major 
watercourse (i.e. Trent River, Eels Creek, Otonabee River, Rice Lake, Crowe River) 
in order to ensure adequate protection from changes in water level and flooding 
and to ensure maintenance of water quality and the protection of fish and 
wildlife habitats. Applications to create lots within the Seasonal Residential 
designation, either by consent or plan of subdivision, shall demonstrate that this 
30 metre setback requirement can be met on the proposed lot(s). 

 
 Permitted Exceptions 
 

Notwithstanding anything in this section to the contrary, structures such as pump 
houses, boat houses, docks, open decks and stairs shall be a permitted use and 
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may encroach into the 30 metre setback without a minor variance provided that 
the property owner can demonstrate to the Township’s satisfaction and, if 
appropriate, the authority having jurisdiction over the waterway, that it does not 
negatively affect the waterfront environment. If addressed in the Zoning By-law, 
applicable standards must be met (i.e. deck width, area, etc.). “ 

 
Section 7.27 prohibits the alteration of lakes and waterways in the Township, except in 
cases where authority for site alteration has been obtained from a conservation 
authority, the Ministry of Natural Resources and Forestry or the Trent Severn Waterway. 
 

The straightening, changing, filling, diverting or interfering with the existing channel or 
shoreline of any watercourse or lake shall not occur without the written consent of the 
local Conservation Authority and/or Ministry of Natural Resources and/or Trent-Severn 
Waterway.” 
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3.0 HISTORIC ZONING BY-LAWS 
 
The Township of North Kawartha is a restructured municipality resulting from the 
amalgamation of the former Township of Burleigh-Anstruther and the Township of 
Chandos in 1998. Subsequent to amalgamation, the in-effect zoning by-laws for each 
of the former Townships remained in effect until the Township approved a new Zoning 
By-law in 2013. 
 
The original zoning by-law for the Township of Burleigh-Anstruther was referred to as 
Zoning By-law 2-1979, and was replaced by Zoning By-law 66-1996. The following is a 
summary of these former zoning by-laws as they relate to shoreline regulation: 
 
3.1  Zoning By-law 2-1979 (Former Burleigh-Anstruther) 
 
Section 2.17.1: A boat house, pump house or dock may be erected to a lot line when said lot 
line is on a body of water except that such accessory building or structure may be located not 
closer than 3 feet to a side lot line. 
 
Section 5.5: Boathouse means a single-storey building or structure intended for use to house, 
shelter or protect a boat or other form of water transportation. 
 
3.2  Zoning By-law 66-1996 (Former Township of Burleigh-Anstruther) 
 
2.13  Boathouse (see Marine Facility) 
 
2.43  Dock means a structure, attached to a shoreline and/or boathouse on a permanent or 

semi-permanent basis, which projects into a body of water, with a finished floor area 
elevated above the level of the water. 

 
2.106 Marine Facility means a building or structure attached, built or anchored to land, which is 

used to place a boat into or take a boat out of a waterbody, or to moor, to berth or to 
store a boat. This definition may include a boat launching ramp, boat lift, or boathouse but 
shall not include any building used for human habitation, a marina or any boat service, 
repair or sales facility. 

 
2.140 Pump House means an accessory building measuring not more than 1.2 metres (3.9 feet) in 

width, 1.2 metres (3.9 feet) in length and 1.2 metres (3.9 feet) in height erected for the 
purpose of mechanically drawing water from a waterbody for use by residents of the 
dwelling unit, or for fire fighting purposes. 

 
3.1(f) Pump Houses 
 

Notwithstanding any other provision of this By-law to the contrary, a pump house may be 
erected and used in the required yard and water setback of a lot abutting a waterbody 
provided such pump house is not located closer than 3 metres (9.8 feet) to the side lot line. 
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3.1(l) Boathouses 
 
 (i) Location 
  New boathouses located on land shall be excluded from the following Cold 

Water/Lake Trout Lakes:  
  
  Anstruther Lake,   Loucks Lake 
  Buzzard Lake, McGee Lake  Rathbun Lake 
   Cherry Lake,  Stoplog Lake   
  Cox Lake,   Sucker Lake  
  Eels  Lake,  Triangle Lake 
  Little  Anstruther Lake,   Long Lake 
 
 (ii) Relation to Street or Lot Lìne 
 
  Notwithstanding the building setback provisions of this By-law to the contrary, no 

boathouse shall be erected closer to the street line than the minimum setback 
requirements of the respective Shoreline Zone and further, shall not be erected 
closer than 15 metres  (49.2 feet) to  a side lot line. 

 
 (iii)  Relation to Principal or Maín Buílding 
 
  Notwithstanding any other provisions of this By-law to the contrary/, no boathouse 

shall be erected closer than 1.5 metres (4.9 feet) to the principal or main building. 
 
 (iv)  Building Area and Height 
 
  Notwithstanding the building area and height provisions of this By-law to the 

contrary, the total building area of any boathouse shall not exceed 28.8 square 
metres (320 square feet), nor shall the height of the boathouse exceed 4.0 metres 
(13.1 feet), or one storey. 

 
 (v)  Setback from High Water Mark 
 
  Notwithstanding the water setback provisions of this By-law to the contrary, 

boathouses may have a 0 metre (0 foot) setback from the high water mark of a 
waterbody, except on Jack's Lake where boathouses shall be setback a 
minimum distances of 9.0 metres (29.5 feet) from the high water mark. 

 
 (vi)   Special Provision 
 
  Notwithstanding any other provisions of this By-law to the contrary, the boathouse 

shall not contain a dwelling unit, guest room or habitable room of any type. 
 
(m) Docks 
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Docks attached to the shoreline shall not be located closer than 4.5 metres (14.7 feet) to 
any side lot line and shall not be more than 2.5 metres (8.2 feet) in width at the point where 
such structure attaches to the shoreline. 

 
It is noted that in 2000, Zoning By-law 66-1996 was amended by increasing the 
maximum floor area of a boathouse to 675 ft2 and increasing the maximum height to 
4.57 metres. The amendment also restricted permissible marine facilities on 6 lakes to 
boatports only. 
 
3.3 Zoning By-law 524-76 (Former Township of Chandos) 
 
1.16 Boathouse 
 
“Boathouse” means a building or structure principally intended to house, shelter, or protect a 
boat or other form of water based recreation vehicle. A boathouse shall be deemed an 
accessory building which does not include kitchen, sanitary or bedroom facilities and is not used 
for human habitation. 
 
1.30 Dock 
 
“Dock” means a structure, attached to a shoreline and/or boathouse on a permanent or semi-
permanent basis, which projects into a body of water, with a finished floor area elevated above 
the level of the water, which floor area is not enclosed by any wall or other screening above the 
level of the finished floor area. 
 
1.61 Marine Facilty 
 
“Marine Facility” means an accessory building or structure which is used to take a boat into or 
out of a navigable waterway, to moor a boat, or to store a boat.  This definition shall include a 
launching ramp, boat lift, dock or boathouse but shall not include any buildings used for human 
habitation or any boat servicing, repair or sale facility. 
 
4.1.5 Docks 
 
Notwithstanding any other provisions of this By-law, a dock may be located adjacent to the 
water’s edge but shall not be located any closer to a side lot line than 5 m (16 feet). 
 
4.1.6 Unattached Decks 
 
Notwithstanding any other provision of this By-law, an unattached deck or patio which does not 
contain a fixed roof: 
 
 i) may be located no closer to a high water mark than 5 m (16 feet); and, 
 
 ii) shall not be located within 5 m (16 feet) of any side lot line. 
 



Township of North Kawartha 
In-Water Regulation 

-Background and Options- 

 

 
• Municipal Planning Services Ltd. • 

51 Churchill Drive, Unit 1 
Barrie, Ontario 

L4N 8Z5 
(705) 725-8133 

 
  
 

10 

4.1.8 Marine Facilities 
 
Notwithstanding any other provision of this By-law boathouses shall be subject to the following: 
 
4.1.8.1 Location 
 
 shall not be located within 5 m (16 feet) of any side lot line; and where a boathouse is 

located on a shoreline road allowance, the side lot lines shall be extended 
perpendicularly to the water’s edge to form a lateral boundary. 

 
4.1.8.2 Height 
 
 3 m (10feet) maximum 
 
4.1.8.3 Decks 
 
 A deck may be located above the first storey of a boathouse. 
 
It is noted that in 2000, Zoning By-law 524-76 was amended by establishing a maximum 
building area for a boathouse of 675 ft2 and increasing the height to 4.57 metres. The 
amendment also restricted the type of marine facilities that were permissible on certain 
lakes. 
 
4.0 ZONING BY-LAW 26-2013 (NEW BY-LAW FOR TOWNSHIP OF NORTH KAWARTHA) 
 
Zoning By-law 26-2013 was approved on March 5, 2013 and resulted in the repeal of 
former Zoning By-laws 66-1996 and 524-76. The majority of the new Zoning By-law is in 
force and effect, however there is an outstanding appeal before the Ontario Municipal 
Board concerning in-water regulations, which is the same issue Council is seeking to 
resolve through Resolution 15-183. The following is a summary of some of the primary 
definitions and regulations from the Township’s new zoning by-law that relate to 
shoreline development. 
 
Section 1.2 (e) and (i) of the By-law are provisions that articulate the scope of the By-
law. It is noted that the By-law applies to all lands in the Township, but does not further 
establish any jurisdiction over lands covered by water. Item (i) acknowledges the 
authority of other agencies having jurisdiction over land use. 
 
(e) Lands Subject to By-law: 
 
The provisions of this By-law shall apply to all lands within the corporate limits of the Township of 
North Kawartha comprised of the Anstruther, Burleigh and Chandos Wards. 
 
 (i) Compliance with Other Restrictions: 
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This By-law shall not be effective to reduce or mitigate any restrictions lawfully imposed by a 
governmental authority having jurisdiction to make such restrictions.   
 
Section 1.3 of the Zoning By-law establishes a number of interpretative provisions. 
Section 1.3 (g) (iii) below articulates that zone boundaries are intended to follow 
shorelines: 
 
1.3 (g) Zone Boundaries 
 
(iii) Boundaries indicated as following such shorelines, and in the event of change in the 
shoreline shall be construed as moving with the actual shoreline, boundaries indicated as 
approximately following the centerline of streams, rivers, canals, lakes, or other bodies of water 
shall be construed to follow such centre lines. 
 
Section 2 of the Zoning By-law provides definitions of “boathouse”, “boatport”, “dock”, 
and “marine facility”. It is noted that the definition of “marine facility” includes a 
“boathouse” but does not include a “dock”. 
 
2.12 Boathouse 

“Boathouse” means a single storey detached accessory building or structure designed and used 
to house, shelter, store or protect watercraft and/or related marine equipment; but shall not 
include any space for human habitation. 
 
2.13 Boatport 

“Boatport” shall mean an unenclosed, open-walled stand alone structure for the docking and 
storage of watercraft and equipment accessory to the use and operation of watercraft. 
 
2.44 Dock 

“Dock” means a structure, attached to a shoreline and/or marine facility on a permanent or 
semi-permanent basis, which projects into a body of water, with a finished surface elevated 
above the level of the water, which is used for the mooring/dockage of water craft. 
 
2.113 Marine Facility 

"Marine facility" means a building or structure which is used to place a boat into or take a boat 
out of a waterbody; or to moor, to berth or to store a boat. This definition may include a boat 
launching ramp, boat lift, marine railway, or boathouse, but shall not include any building used 
for human habitation, a marina or any boat service, repair or sales facility.  
 
Section 3.1 (k) articulates regulations for marine facilities, which includes, boathouses 
and boatports. 
 
(k) Marine Facilities (Boathouses and Boatports) 
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(i) Relation to Street or Lot line 
 

  Notwithstanding the building setback provisions of this By-Law the minimum 
setback requirements of the respective Shoreline Zone shall apply and, further, no 
marine facility shall be erected closer than 12.19 metres (40 feet) to a side lot line. 

 
(ii) Relation to Principal or Main building 

 
  Notwithstanding any other provisions of this By-Law to the contrary, no marine 

facility shall be erected closer than 1.5 metres (5 feet) to the principal or main 
building. 

 
(iii) Building Area and Height 

 
  Notwithstanding the building area and height provisions of this By-Law to the 

contrary, the total building area of any marine facility shall not exceed 62.7 
square metres (675 square feet), nor shall the maximum height of the marine 
facility exceed 4.57 metres (15 feet) for a gable roof marine facility, or one storey.  
Further, a flat roof marine facility is permitted, provided the maximum height of 
such marine facility does not exceed 3.0 metres (10 feet). All dimensions for 
height are to be measured from original grade or lake level to the deck of the flat 
roof, or the ridge/peak of a gable roof. 

 
(iv) Setback from High water mark 

 
  Notwithstanding the water setback provisions of this By-law to the contrary, a 

marine facility may have a 0 metre (0 foot) setback from the high water mark of 
a water body 

 
(v) Special Provision 

 
  Notwithstanding any other provisions of this By-law to the contrary, the marine 

facility shall not contain a dwelling unit, guest room or habitable room of any 
type. 

 
 (vi) Cold Water/Lake Trout Lakes 
 
 (a) New marine facilities located on land shall be excluded from the following 

Cold Water/Lake Trout Lakes: 
 
  Anstruther Lake Buzzard Lake 
 Chandos Lake Cherry Lake 
 Cox Lake Eels Lake 
 Long Lake Loucks Lake 
 McGee Lake Rathbun Lake  
 Stoplog Lake Sucker Lake 
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 Tallon Lake Triangle Lake 
 Little Anstruther Lake Jack Lake 
 
 (b) New boatports located on land shall be permitted on the following Cold 

Water/Lake Trout Lakes, pursuant to policies in Section 3.1(I)(vii), but no 
marine facilities shall be permitted on: 

 
 Anstruther Lake  Rathbun Lake 
 
 (vii) Special Provisions for Permitted Boatports on Cold Water/Lake Trout Lakes 
  Notwithstanding the zone provisions of this By-Law to the contrary, the following 

restrictions and requirements shall regulate the use, erection and building of 
boatports on those Cold Water/Lake Trout Lakes where boatports are permitted, 
in addition to those requirements outlined in the Ministry of Natural Resources Fact 
Sheet “Working Around Water”: 

 
 (a) Building area (Maximum): 
  30 square metres (320 square feet) 
 
 (b) Height (Maximum) one (1) storey: 
  4.57metres (15 feet) gable roof 
 
 (c) Side yard (Minimum): 
  12.19 metres (40 feet) 
 
 (d) Open Decks on Roof: 
  Not Permitted 
 
 (e) Perimeter Walls: 
  Not permitted 
 
 (f) Prior to application for a building permit the Applicant must first consult 

with the Ministry of Natural Resources or any other authority having 
jurisdiction approval for the siting of a boatport, with regard to safe 
distances from fish spawning beds and other environmentally sensitive 
areas. 

 
  If the proposed construction requires a permit from the Ministry of Natural 

Resources or any other authority having jurisdiction, the approved permit 
shall be granted prior to making the application for a municipal building 
permit.  

 
Section 3.1 (l) establishes regulations for docks. 
 
(l) Docks 
 

Docks attached to the shoreline shall not be located closer than 4.5 metres (15 feet) to 
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any side lot line and shall not be more than 2.5 metres (8 feet) in width at the point where 
such dock attaches to the shoreline. 

 
As a final observation of the new Zoning By-law, Section 6.1 (b) establishes permissible 
accessory uses for the Shoreline Residential (SR) Zone, which include “marine facility” 
and “dock”. However, the schedules to the By-law do not zone lakes and waterbodies 
as Shoreline Residential  (SR) Zone. In our opinion, lakes and waterbodies are without a 
zone category and without clear interpretive language that would allow one to apply 
zone regulations to in-water structures.  
 
5.0 OTHER AGENCIES WITH AUTHORITY OVER IN-WATER STRUCTURES IN THE  

TOWNSHIP OF NORTH KAWARTHA 
 
In the Township of North Kawartha there are three other notable authorities with 
jurisdiction and regulatory control over in-water/shoreline structures. These authorities 
are: 
 

1. The Trent Severn Waterway (Parks Canada); 
2. The Ministry of Natural Resources (Public Lands Act and Provincial Parks and 

Conservation Reserves Act); and, 
3. Crowe Valley Conservation Authority (Chandos Ward) 

 
Appendix 1 identifies the location of lands in the Township which are subject to the 
jurisdiction of the Trent Severn Waterway, as well as the Kawartha Highlands Provincial 
Park. Appendix 1 also identifies the location of the smaller Petroglyphs Provincial Park, 
however, there is no patent shoreline ownership in the Petroglyphs Park. 
 
5.1 The Trent Severn Waterway 
 
According to Appendix B to the “Policies for In-Water and Shoreline Works and Related 
Activities”, Stoney Lake in the Township of North Kawatha is identified as a lake which is 
subject to the jurisdiction of Parks Canada. In accordance with the Historic Canals 
Regulations prepared under the Department of Transport Act, the Trent Severn 
Waterway is provided with the regulatory authority for the management, use and 
protection of the Waterway. 
 
The following regulations apply to in-water building and structures: 
 
5.1.1 Docks And Boatlifts 
 

1. Generally, cantilevered, floating, and docks supported on legs, posts or pipes are 
recommended. Crib style docks with open spans may also be permitted if certain 
circumstances warrant such as areas of heavy wave action and large vessels. Open 
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pile-supported docks are also allowed. Docks consisting of solid in-water structures will 
not be approved. 
 

2. Where crib and span arrangements are used (i.e. in crib & span designs), they must 
be open-faced. 

 
2. Rocks used to fill cribs must be clean and free of soil, taken or imported from land but 

not from a lake or river bottom or shoreline. 
 

4. Structures to secure docks to the shore shall be installed above the upper controlled 
navigation (water) level. 

 
5. Size limits for new or replacement docks, including any attached fingers are as 

follows: 
 

• It will fit within an 8 m x 10 m (26 ft. x 32 ft.) rectangular area or envelope 
adjacent to the shore; 

• The maximum width of a dock is 2.4 m (8 ft.); 
• A maximum of two fingers no wider than 2 m (6 ft.) may be installed from the 

main dock section; 
• The combined maximum surface area of a dock and fingers is 45 m² (452 ft²); 
• Access ramps, if used, are not to exceed 2 m (6 ft.) in width; 
• The first 3 m (10 ft.) of dock adjacent to the shore must be as an open span to 

accommodate water circulation and exchange and fish movement; 
• The maximum total footprint of a supporting structure for a dock is 15 m² (160 ft²); 
• A minimum of 50% of the total length of a dock, including any attached fingers, 

must be one or more open spans. 
 

6. Boatlifts must be located within or adjacent to the specified dock. 
 
7. Boatlifts must be an open design; enclosed walls are not permitted. 
 
8. Gazebos on docks are not permitted. 
 
9. In the case of very shallow water an extension may be granted up to a depth of 1 m 

(3 ft.) to allow for sufficient depth for boat mooring. 
 
10. Docks must not interfere with water flow and currents. 
 
11. Flotation for floating docks shall be enclosed and contained, where necessary, to 

prevent the escape or breakup of the flotation material into the water. 
 
12. The installation of floating docks and other structures will be permitted during the mid-

March to June 30th period provided they can be floated in and secured to their 
anchors without causing harmful disturbance to fish spawning activity or habitat. No 
other work or heavy equipment is allowed on the bed during this period. 
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13. Only one dock per lot is allowed unless it is a water access only property. 
 
 5.1.2 Boathouses And Boat Ports 
 

1. In addition to the submission of a detailed application to address the requirements of 
the boathouse and boat port policies, the proponent may be required to undertake 
an environmental screening to address potential environmental impacts of the 
proposed works, including impacts to cultural resources and other heritage values 
such as viewscapes. 
 

2. The outside dimensions of the structure including any cribs, the roof eves, attached 
walkway or dock must fit within an 8 m x 10 m (26 ft. x 32 ft.) rectangular area or 
envelope. 
 

3. The width of the structure parallel to the shore will be included in the 25% or 15 m (50 
ft.) limit on the development of in-water works along the water frontage of a property 

 
4. While the structure is to be built as close as possible to the natural shoreline, a 3 m (10 

ft.) open span along the shore is required to allow for along-shore current movement. 
 

5. The maximum footprint of supporting structures is 15 m² (160 ft²). 
 

6. A minimum of 50% of the total length of the supporting structure that extends out 
from the shoreline must be open span. 

 
7. A maximum of one boathouse attached to one lot. 
 
8. To minimize the visual impact of boathouses and boat ports the following design 

conditions will apply: 
 

• The roofline of double pitched or hipped roofs will be no more than 4.5 m (15 ft.) 
above the upper controlled navigation level. Flat roof structures will not be 
allowed. 

• No services other than electricity are permitted; exterior illumination will be 
designed to minimize light pollution. 

• The application for a boathouse or boat port may require photographs from a 
variety of angles on the water and along the shoreline during the navigation 
season to clearly show the proposed location and setting of the structure and its 
relationship with the existing in-water and shoreline works and adjacent 
properties. 

• Proponents will use materials and colours that blend in with the surrounding 
landscape. 

• Elaborate buildings are generally discouraged. 
• A boathouse may have up to two openings towards the water. 
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9. Proponents must provide proof that they have informed adjacent property owners of 
their intent to apply for permission to build a boathouse or boat port and provide 
them with an opportunity to comment on the application to Parks Canada. 

 
10. For the construction of upland boathouses, the following policies apply: 
 

• All excavated and dredged material must be placed upland at least 15 m (50 ft.) 
from any watercourse, or in accordance with the requirements of another 
agency, whichever is greater, and must be stabilized to prevent the dredged 
material from re-entering the water; 

• The policies for dredging would apply if dredging is required to provide access to 
the boathouse; 

• The removal of upland shoreline vegetation shall be the minimal amount 
necessary to accommodate the installation of the new boathouse. 
 

11. Conversion of a boat port into a boathouse will require a new application. 
 
5.1.3 In-Water And Shoreline Works In Narrow Channels 
 

1. Requirements to ensure public safety will take priority over, and may thus limit the 
type, size, location or even presence of in-water or shoreline works. 
 

2. New facilities will normally not be approved where the natural channel is less than 30 
m (100 ft.) wide or the channel is a man-made cut. 30 m (100 ft.) is the width of the 
navigation channel as defined in the Historic Canals Regulations. 
 

3. Where the natural channel is between 30 and 50 m (100 and 165 ft.) wide and there 
are no sharp curves or turns to obstruct sight lines, facilities may be allowed subject to 
review by Parks Canada including the results of a public safety assessment. Approval 
is also subject to the navigation channel not being located in proximity to the 
shoreline and provided there are no existing boating activities that might be 
significantly impacted by the installation of the facility. 
 

4. Facilities will normally be allowed where the narrow channel is between 50 and 100 m 
(165 and 330 ft.) wide, except where the navigation channel is located in close 
proximity to the shoreline and/or existing boating use patterns, and boater safety 
would be significantly impacted by the installation of the facility, and subject to the 
results of a public safety assessment if requested by Parks Canada. 

 
5.2 Kawartha Highlands Provincial Park 
 
The Kawartha Highlands Signature Site Park, as identified on Appendix 1 was one of 
nine “signature sites” identified by the Province of Ontario’s Living Legacy Land Use 
Strategy in 1999. The Park is approximately 38,000 hectares in area and comprises 
approximately 30% of the Township of North Kawartha’s total land base. On September 
5, 2008, the Minister of Natural Resources approved the Park’s Management Plan in 
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accordance with the Kawartha Highlands Signature Site Park Act and Provincial Parks 
and Conservation Reserves Act. 
 
There are currently more than 30 lakes in the Township that are located within the 
Kawartha Highlands Provincial Park, many of which are characterized by privately held 
shoreline lots developed for recreational use. 
 
On the basis of discussions with the Park’s Superintendent, Mr. Paul Smith, the Township 
is of the understanding that the Province has jurisdiction over all in-water structures 
situated on lakes located within the Park. According to Mr. Smith, a work permit is 
required by any landowner seeking to replace or enlarge an existing in-water structure. 
Mr. Smith also confirmed that it is a policy of the Park that permits will only be 
considered for the replacement or expansion of existing structures and permits will not 
be issued for new docks or boathouses. Mr. Smith also confirmed that, at the present 
time, the Park does not have a policy or regulation in place that governs the size, area 
or location of docks. 
 
5.3 Crowe Valley Conservation Authority 
 
In accordance with Ontario Regulation 159/06, the Crowe Valley Conservation 
Authority has jurisdiction over shoreline areas located within the Chandos Ward, 
however the Conservation Authority does not have specific regulations in place with 
respect to size and/or dimensions of in-water or shoreline structures. 
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6.0 REVIEW OF ZONING BY-LAWS FOR LAKE-BASED MUNICIPALITIES 
 
In preparing this report, we reviewed in-water zoning regulations for 15 recreational, 
lake-based municipalities. The following is a cursory summary of the principle regulations 
applicable to shoreline and in-water structures. 
 
6.1 Township of Algonquin Highlands 
 

• By-law applies to the whole of the Township but provisions may not apply to Crown lands; 
• Defines boathouse, dock and seasonal dock; 
• Maximum cumulative width of shoreline structures shall be 30% of lot frontage to a 

maximum of 15 metres; 
• Docks to be setback 4.5 metres from the side lot line and/or projection of side lot line; 
• Gazebos, pergolas or other like structures are not permitted on a dock; and, 
• Boathouses shall be setback 6 metres from side lot line with a max width of 5.5 metres 

and max height of 4.5 metres. 

6.2 Town of Bracebridge 
 

• Identifies that all lands lying under a body of water are zoned EP1 unless shown 
otherwise; 

• Defines dock, boathouse and boatport; 
• Maximum cumulative width of shoreline structures shall not occupy more than 25% or 22 

metres of the shoreline; 
• All in-water structures shall maintain a minimum side yard of 5 metres from a side lot line 

or a projection of a side lot line; 
• A dock shall not project more than 20 metres from the high water mark; and, 
• Boathouse/boatport shall not project more than 15 metres from the high water mark and 

max height from high water mark to peak shall be 6.7 metres. 

6.3 Township of Carling 
 

• Zone boundaries that abut water shall be deemed to extend into a waterway or Crown 
lakebed; 

• Defines boathouse, boatport and dock; 
• Docks to be setback 6 metres from side lot line or the projection of a side lot line; 
• Maximum of two docks for one lot; 
• Maximum projection of a dock shall be 30 metres or 25% of the width of a waterway; 
• Maximum area of one dock shall be 100 m2 and walkways from land to dock less than 2 

metres in width shall not be included in dock area; 
• The maximum cumulative width of a dock shall be 25 metres or 30% of the width of a lot; 
• Tent like structures, water slides and diving boards are permitted on a dock; and, 
• Boathouses are prohibited. 
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6.4 Municipality of Dysart et al 
 

• By-law applies to all lands and water except for land and water within Algonquin Park; 
• Defines boathouse, raft and marine facility; 
• Boathouses must be located above the high water mark (dryland boathouses); and, 
• Boathouses must maintain a 7.5 metre setback from a side lot line and the maximum 

height shall not exceed 4.5 metres. 

6.5 Township of Georgian Bay 
 

• States the By-law applies to all lands and lands under water within the Township; 
• Defines boathouse, boat slip and dock; 
• A maximum of two docks are permitted for any lot; 
• Lots with greater than 122 metres of frontage are permitted one additional dock for 

every 61 metres of frontage; 
• The maximum width of a dock ramp shall be 4 metres on Georgian Bay and 3 metres for 

inland waterbodies; 
• The maximum length of a dock shall be 20 metres; 
• The maximum length of a ramp shall not exceed 6 metres; 
• The minimum setback from water’s edge shall be 5 metres; 
• In-water boathouse shall comply with projection of required side yard; 
• Boathouses are not permitted on lots with less than 31 metres frontage; 
• Lots with frontage up to 46 metres are permitted a boathouse with floor area of 41.4 m2; 
• Lots with frontage up to 61 metres are permitted a boathouse with floor area of 82.5 m2 

on Georgian Bay and 67.5 m2 on other waterbodies; and, 
• Boathouse height is limited to a single storey. 

6.6 Town of Gravenhurst 
 

• States that navigable waterways shall be included within the zone of the adjoining lot; 
• Defines boathouse, boat port, boat slip and dock; 
• The minimum setback from a side lot line for a dock shall be 6 metres; 
• The maximum projection of a dock shall be 15 metres, with the exception of narrow 

waterways, where the maximum projection shall be 6 metres; 
• Where the depth at the end of a dock is not greater than 0.75 metres, the dock may be 

extended up to 30 metres; 
• The maximum projection of a boathouse shall be 15 metres; 
• The maximum height of a boathouse shall be 4.9 metres; and, 
• Lots that front on the Trent Severn Waterway are subject to the provisions established by 

Parks Canada. 

6.7 Township of Greater Madawaska 
 

• States that where a zone boundary abuts a shoreline, the high water mark shall be the 
zone boundary; 

• Defines boat docking or launching facility, boathouse; 
• States that Crown lands and County forests are not subject to the provisions of the By-



Township of North Kawartha 
In-Water Regulation 

-Background and Options- 

 

 
• Municipal Planning Services Ltd. • 

51 Churchill Drive, Unit 1 
Barrie, Ontario 

L4N 8Z5 
(705) 725-8133 

 
  
 

21 

law; 
• Docks are permitted within the water setback; and; 
• Boathouses are not permitted in the water setback. 

 
6.8 Township of Lake of Bays 
 

• Defines boathouse, boatport and dock; 
• Maximum height of a boathouse shall be 4.2 metres and shall be limited to one storey; 
• A flat-roofed boathouse shall require a setback that is two times greater than the 

minimum setback; 
• The maximum projection of a boathouse shall be 15 metres; and, 
• The maximum projection of a dock shall be 20 metres. 

6.9 Township of McKellar 
 

• By-law may not apply to Crown land; 
• Defines dock and defines boathouse as a structure not located on dryland; 
• The maximum projection for a dock is 15 metres or 25% of the width of the waterway; 
• The cumulative width of a dock shall not exceed 10 metres; 
• The maximum surface area of a dock shall not exceed 60 m2 (excluding ramp); 
• For commercial docks, the maximum projection shall not exceed 20 metres or 25% of the 

width of the shoreline; 
• The maximum surface area dedicated to docking shall not exceed 4,000 m2; 
• Minimum side yard of 6 metres, including the straight line extension of the side yard; 
• No human habitation or plumbing fixtures; 
• Maximum height of 5 metres and limited to single-storey; and, 
• Area is limited to the lesser or 2% of lot area or 100 m2. 

6.10 Township of McMurrich/Monteith (Draft) 
 

• By-law applies to all lands in the Township; 
• Zone boundaries along waterways shall be the high water mark; 
• All permanent bodies of water are zoned Open Space (OS); 
• Defines boathouse, boatport and dock 
• Minimum side yard for a dock is 3 metres; 
• The maximum floor area of a boathouse shall be 100 m2; 
• No more than one boathouse is permitted per lot; 
• A minimum 6 metre side yard is required; 
• A boathouse shall not project more than 15 metres from the high water mark; and, 
• A boathouse shall not be used for sleeping or contain cooking facilities. 

6.11 Township of Muskoka Lakes 
 

• By-law applies to all lands and zone boundaries shall coincide with the high water mark; 
• Lakes are located in a Waterfront Open Space (WOS) Zone; 
• Defines boathouse, boathouse width, covered area, habitable area, boatport, sun 

shelter and dock; 
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• The portion of any dock located on land is deemed to be a sundeck; 
• Docks and single storey boathouses are to comply with a 4.6 metre minimum side yard 

and shall not project more than 30 metres from shore; 
• Docks shall not project more than 20 metres from the high water mark; 
• A maximum of 3 metres of a dock may project inland into the required front yard; 
• The cumulative width of a dock and boathouse shall not exceed 22.9 metres; 
• A minimum lot frontage of 91 metres is required for a two-storey boathouse and are only 

permitted on Category 1 (Large) Lakes; 
• A two-storey boathouse shall maintain a minimum 13.7 metre side yard from any side lot 

line projected 30.5 metres from shore; 
• A boathouse may extent inland and into the front yard a maximum of 3.1 metres; 
• A boathouse shall not contain a dwelling unit; 
• A two-storey boathouse is only permitted on lots with a shoreline frontage in excess of 90 

metres and is subject to a maximum floor area; 
• Regulations limit the floor area of the second storey for lots with significant lot frontages; 
• A washroom, utility room or sauna are permitted uses in the first storey of a boathouse 

but shall not exceed 9.3 m2 in cumulative area; 
• A sun shelter of up to 18.6 m2 and maximum height of 4.6 metres is permitted on a dock; 

and, 
• A hot tub is not a permitted use on a dock or in a boathouse. 

6.12 Township of Seguin 
 

• States that all lands under water of the lakes and rivers are subject to this By-law; 
• Land under water are zoned Lake Side (LS); 
• Defines boathouse, boathouse one a half storey, boatport and marine facility; 
• The maximum projection of a dock shall be 15 metres on in-land lakes and 20 metres on 

Georgian Bay; 
• The maximum cumulative width of a dock and boathouse shall not exceed 23 metres; 
• The maximum combined surface area of all docks shall be 112 m2 and 168 m2 for specific 

lakes; 
• Gazebos, pergolas and canopies shall not be permitted on a dock; 
• Docks and boathouses are not permitted on narrow waterways unless they are 

constructed parallel to the shoreline; 
• The maximum building height of a single storey boathouse shall be 5 metres and 6.7 

metres for a one and a half storey boathouse; and, 
• A maximum of 25% of the shoreline may be constructed in-land within the shoreline front 

yard. 

6.13 Township of Severn 
 

• By-law applies to all lands in the Township and zone boundaries that abut a water 
boundary shall be deemed to extend into the waterbody and apply to any waterlot or 
Crown lake bed; 

• Defines boathouse, boatport and dock; 
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• Permissible shoreline structures include boathouses, boatports, docks, boatlifts, launch 
ramps, marine railways, marine storage facilities, pumphouses, decks, gazebos, saunas 
and hot tubs; 

• The maximum cumulative width of shoreline structures shall not exceed 25% of the lot 
frontage to a maximum width of 15 metres; 

• A maximum of one dock is permitted per lot unless the lot is water access in which case 
two docks are permitted; 

• A minimum side yard setback of 4.5 metres is required; 
• The dock shall be located in a building envelope no greater than 8 m x 10 m; 
• The maximum dock width shall be 2.4, plus a maximum of two fingers no wider than 2 

metres in width; 
• The maximum surface area for a dock shall not exceed 45 m2; 
• Access ramps shall not exceed 2 metres in width; 
• One boathouse is permitted per lot provided the lot has a minimum frontage of 30 

metres; 
• Height is limited to single storey and flat roofed structures are not permitted; 
• A minimum 4.5 metre side yard setback is required; and, 
• The boathouse shall be located in a building envelope no greater than 8 m by 10 m. 

6.14 Township of Temagami 
 

• States that zone boundaries which abut a lakeshore shall be deemed to extend into the 
lake and shall apply to any boathouses or docks; 

• Definitions of land based boathouse and water based boathouse; 
• The minimum lot frontage to construct a boathouse is 45 metres; 
• One boathouse is permitted per lot unless the lot has an area greater than 0.8 hectares, 

in which case two boathouses are permitted; 
• The maximum height shall be the greater of 1.5 storeys or 6 metres; 
• The width and length of a water based boathouse shall not exceed 11 metres by 13 

metres; 
• The width and length of a land based boathouse shall not exceed 6 metres by 10 metres; 
• A boathouse shall not be further than 3 metres from the shoreline; and, 
• A boathouse must comply with side yards requirements applicable to the zone in which it 

is located. 

6.15 Municipality of Whitestone 
 

• Defines boathouse, dock and docking area; 
• Docks and boathouses are permissible uses in the Crown Land (CL) Zone; 
• A dock shall not occupy more than 35% of the frontage of a lot and shall not have a 

surface greater than the lesser of 1% of lot area or 150 m2; 
• The maximum projection of a dock or boathouse into a waterway shall not exceed 25% 

of the total distance of the waterway to a maximum of 15 metres; 
• Approval for the use of the Crown lake bed is required for a boathouse; 
• The minimum interior side yard for a dock or boathouse shall be 6 metres; 
• A boathouse shall not occupy more than 2% of lot area or 100 m2, whichever is lesser; 

and, 
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• No boathouse shall be greater than 1 storey in height. 
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7.0 ANALYSIS 
 
The background provided in this report provides insight and perspective on shoreline 
and in-water regulation in other jurisdictions. The background also helps to create 
context for the state of current regulation in the Township. In our opinion this context is 
necessary to make informed decisions that will guide the formulation of effective and 
appropriate regulation for the future. 
 
The purpose of this section of the report is to provide a summary analysis of the 
fundamental areas of current regulation that need to be addressed and also to 
provide options for additional or new in-water regulation which we believe represent 
good planning and that Council and members of the public should also consider and 
provide comments. 
 
1. The Township’s Official Plan, integrated in the County of Peterborough Official 

Plan, establishes a good basis to establish more contemporary regulation over 
shoreline development in the interest of preserving natural shorelines and 
maintaining the character of existing lake communities. In our opinion, it is not 
necessary at this time to amend the Township’s Official Plan to modify existing 
regulations or enact new regulations for in-water structures. 

 
2. North Kawartha needs to clarify its regulatory control over lake beds and 

waterbodies by applying zoning regulation and building permit enforcement on 
structures that project from shoreline lots into a waterbody. 

 
3. The Township’s current Zoning By-law 26-2013 currently has the following 

provisions in place that regulate docks and boathouses: 
 

• it defines docks, boathouses and marine facilities; 
 

• it requires a 4.5 metre interior side yard setback for docks and a maximum 2.5 
metre width for an access ramp which connects the dock to the shore; 
 

• it prohibits on-land marine facilities/boathouses from 16 cold water lakes in 
the Township; 
 

• it permits on-land boatports on Anstruther and Rathbun Lakes (lakes located 
in the Provincial Park), subject to special regulations; and, 
 

• it permits on-land marine facilities (boathouses and boatports) on all other 
lakes outside of the Park and that are not cold water lakes, subject to special 
regulations, including a provision for a 0 metre setback from the high water 
mark. 
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4. At a minimum, it is our opinion that the current regulations in Zoning By-law 26-

2013 would be improved if the following sections were amended: 
 

• Section 1.2 (e) amended to include lands covered by water; 
 

• Section 1.2 (i) amended to include specific reference to the authority of the 
Trent Severn Waterway (Parks Canada) and the Provincial Parks and 
Conservation Reserves Act; 
 

• Section 1.2 amended by adding a new section stating that all lands below 
the high water mark shall be zoned Major Recreation Open Space (OS), 
notwithstanding the schedules to the Plan; 

 
• The definition of “height” in Section 2.18 (b) amended by deleting the 

reference to “marine facility”; 
 

• The definition of “dock” is amended in Section 2.44 by adding that the 
purpose of a dock is to provide access from the lake to land and vice versa 
and also adding a new definition for “dock ramp” as Section 2.44 (a); 

 
• The definition of “gazebo” is amended to state that such a structure may not 

be located on a dock or dock ramp or attached to a building; 
 

• The definition of “marine facility” amended to delete the reference to a 
“boathouse”, and defined that a marine facility is a structure without a roof 
or walls; 
 

• Section 3.1 (k), “Marine Facilities” amended by removing reference to 
“Boathouses and Boatports” and reference to building area and height; 
 

• Section 3.1 (l), “Docks” relocated to Section 15, the (OS) Zone; 
 

• “Dock ramp” added as an additional use to the (SR) and (SRI) Zones in 
Sections 6.1 and 7.1; 

 
• “Dock” and “Dock Ramp” added as additional uses to the (CS) Zone; 

 
• Section 15.1, the permitted uses for the (OS) Zone modified by identifying 

“dock”, “dock ramp” and “marine facility” as permissible uses for lands 
located below the high water mark; 

 
• Addition of Section 15.3 to the OS Zone specifying that regulations for in-
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water structures are found in Section 3.1 (k) and (l); 
 

• Addition of Section 15.4 to the OS Zone articulating jurisdiction of Kawartha 
Highlands Provincial Park; and, 

 
• Addition of Section 15.5 to the OS Zone articulating jurisdiction of the Trent 

Severn Waterway. 
 
It is noted if the term “boathouse” is deleted from the definition of “marine facility”, it 
precipitates a need for Council to consider the issue of boathouses in more detail. The 
Township’s current definitions and provisions dealing with boathouses are ambiguous 
and require clarification. As was outlined above, there is a redundancy in the definitions 
where the terms “boathouse” and “boatport” are both defined structures, and the term 
“boathouse” is also captured within the definition of “marine facility”, meaning that a 
marine facility is also a boathouse. If the reference to “boathouse” is removed from the 
definition of “marine facility” as recommended in Section 7, item 4, it will help to clarify 
the difference between an accessory marine facility such as a boat lift and a 
boathouse which is a roofed structure with supporting walls. 
 
In considering the issue of boathouse permissions in the Township, the following points 
illustrate the current landscape of boathouse regulation in the Township: 
 

• in-water boathouses are permitted in Stoney Lake, given that the Trent Severn 
Waterway has authority over Stony Lake; 
 

• in-water boathouses are not permitted on any lake located in the Kawartha 
Highlands Provincial Park, given that in-water structures are subject to the 
authority of the Provincial Parks and Conservation Reserves Act; 
 

• “on-land” boathouses are prohibited on 16 cold water lakes in the Township as 
per Section 3.1(k) (vi); 

 
• “on-land” boatports, but not marine facilities, are permitted on Anstruther and 

Rathbun Lakes (both Park lakes) subject to specific regulations as per Section 3.1 
(k)(vi)(b) and 3.1(k)(vii); 
 

• through a process of elimination, approximately 35 lakes in the Township remain 
and are subject to the as-of-right permission and regulation to construct a 
marine facility (boathouse or boatport) under Section 3.1 (k) of the Zoning By-
law, although it is noted that many of these lakes are not characterized by 
existing shoreline development; 
 

• the Township’s historic position was that in-water structures were not subject to 
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regulation; and,  
 

• existing boathouse regulations contained in Section 3.1(k) of the Zoning By-law  
permit and regulate dry-land structures, although this is not abundantly clear 
based definitions and regulations. 

 
In formulating new regulation for in-water structures, we believe Council needs to 
clearly establish if in-water or wet boathouses will be a permissible as-of-right accessory 
use. In our opinion, the current landscape of in-water regulation, summarized above 
suggests that only one lake in the Township (Stoney Lake) has historically had formal 
permission to construct in-water boathouses. On this basis, we do not believe it would 
be prudent to formalize an as-of-right permission to construct new in-water boathouses 
on other lakes in the Township through the proposed amendment. Instead it is 
recommended that in-water boathouses be defined in the By-law but not expressly 
permitted in the Major Recreation Open Space (OS) Zone.  
 
7.1 Options for New Regulation 
 
In our opinion the summary of changes proposed in Section 7, item 4 of this report 
represent the minimum necessary to clarify shortcomings in the Township’s Zoning By-
law. However there is a broad range of in-water regulatory measures that have been 
implemented in other jurisdictions that were summarized in Section 6 of this report. 
 
An overview of these considerations is provided below: 
 
7.1.1 Projecting interior side yard requirements into the waterbody 
 
Several of the zoning regulations reviewed for this report required in-water structures to 
comply with a side yard setback from an interior lot line projected into the waterbody. 
Such a provision ensures that in-water structures maintain a setback comparable to 
setbacks that would be required on land for accessory buildings. An illustration of 
projected interior side lot lines is provided in Appendix 2. 
 
7.1.2 Maximum distance a dock may project 
 
The establishment of a maximum distance a dock may project from the high water 
mark was a common in-water regulation amongst many of zoning by-laws reviewed for 
this report. Standards ranged from 15 to 30 metres. Appendix 2 illustrates a projection of 
20 metres. 
7.1.3 Maximum surface area for a dock 
 
Several of the zoning by-laws that were reviewed for this report established a maximum 
surface area for a dock, with regulations ranging from 45 m2 (453 ft2) to 112 m2 (1,205 
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ft2). As was noted in Section 5.1.1 of this report, the maximum surface area for a dock 
located in the Trent Severn Waterway is 45 m2 (453 ft2). Appendix 2 illustrates a 
maximum surface area of 45 m2 (453 ft2) for three alternate dock designs. 
 
7.1.4 Cumulative width 
 
Many of the by-laws reviewed from other jurisdictions regulate the cumulative or 
combined width of docks, marine facilities and/or boathouses. Such regulations 
typically require structures to comply with the lesser of a percentage of total shoreline 
frontage such as 30% or an absolute distance, such as 20 metres. 
 
7.1.5 Narrow waterbodies 
 
It is noted that some of the zoning by-laws that were reviewed for this report included 
special provisions for shoreline lots on narrow waterbodies. The practical intent of 
regulations for narrow waterbodies is to ensure the projection of an in-water dock or 
boathouse is not detrimental to navigation or the use and enjoyment of the waterbody 
by others. Narrow waterbody regulations can restrict a dock projection to no more than 
25% of the width of the waterbody and in some case require docks to be constructed 
parallel to the shore, rather than perpendicular. 
 
7.1.6 Accessory uses on docks 
 
Two of the by-laws that were reviewed for this report contained provisions that 
permitted accessory uses on docks such as sun shelters and slides. 
 
7.1.7 Swim rafts 
 
A floating swim raft, temporarily anchored to the lakebed is a common accessory use 
in shoreline areas. On this basis it may be prudent to add a swim raft or platform as an 
as-of-right accessory use to a shoreline residential use in the OS Zone. 
 
7.1.8 Commercial docks 
 
Existing commercial docks serving marinas and tourist establishments will need to be 
recognized as permitted uses in the (OS) Zone. The new regulations could also permit 
reasonable expansions to such facilities, until existing commercial facilities can be 
studied in further detail with the objective of establishing regulations that will work for 
businesses and lake communities. 
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8.0 RECOMMENDATIONS 
 
1. That this report be received and circulated for public review and comment. 
 
2. That MPS Ltd. be directed to prepare a preliminary draft zoning by-law amendment 

to address the following aspects of By-law 26-2013 with respect to in-water 
regulation in the Township: 

 
a) Section 1.2 (e) amended to include lands covered by water; 

 
b) Section 1.2 (i) amended to include specific reference to the authority of the Trent 

Severn Waterway (Parks Canada) and the Provincial Parks and Conservation 
Reserves Act; 

 
c) Section 1.2 amended by adding a new section stating that all lands below the 

high water mark shall be zoned Major Recreation Open Space (OS), 
notwithstanding the schedules to the Plan; 

 
d) The definition of “height” in Section 2.18 (b) amended by deleting the reference 

to “marine facility”; 
 

e) The definition of “dock” is amended in Section 2.44 by adding that the purpose 
of a dock is to provide access from the lake to land and vice versa and also 
adding a new definition for “dock ramp” as Section 2.44 (a); 

 
f) The definition of “gazebo” is amended to state that such a structure may not be 

located on a dock or dock ramp or attached to a building; 
 

g) The definition of “marine facility” amended to delete the reference to a 
“boathouse”, and defined that a marine facility is a structure without a roof or 
walls; 

 
h) Section 3.1 (k), “Marine Facilities” amended by removing reference to 

“Boathouses and Boatports” and reference to building area and height; 
 

i) Section 3.1 (l), “Docks” relocated to Section 15, the (OS) Zone; 
 

j) “Dock ramp” added as an additional use to the (SR) and (SRI) Zones in Sections 
6.1 and 7.1; 

 
k) “Dock” and “Dock Ramp” added as additional uses to the (CS) Zone; 
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